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HELPFUL HINTS

A. CD-ROM CONTRACT VIEWER

Contract Viewer will appear after CD-ROM isinserted in CD Drive. Example Contract Viewer is shown
below.

Specs - Plans  Amendments  Help

= 0 ‘{5 l% -E @-ﬁ ?

Notes (Clipboard)

Contract Summary (Description of Project)

Plan Holder’s List (List of registered Contractors, Subcontractors, Suppliers, Printers & Plan Rooms
Registered at time solicitation was issued)

Printers (List of additional printers who will print RFP plans and Specifications via Web Address)
Safety Manual (EM 385-1-1)

Equipment Schedule (Construction Equipment Ownership and Operating Expense Schedul€)

Specs (Helmet)

Advertised Contract Requirements and RFP Specifications. Attachments, Appendices and/or Items as noted
may be included as separate documents.

Plans (Square with Triangle)

Advertised RFP Plans.

Amendments (Pencil)

There aretypically no items included under this feature unless CD-ROM is reissued by amendment.
Under reissued CD-ROM’s, both amendment narratives and reissued drawings may be accessed here.

Help (Question Mark)

Includes basic information regarding software navigation (Adobe Acrobat 5.0 and Sourceview).

B. OTHER INFORMATION ON CD-ROM

Other Items on CD-ROM may be accessed viayour Windows Browser. Itemsincluded are:

Specsintact Software to be used for editing project specifications (after contract award). Seefolder labeled
“Software”.

Unified Facilities Guide Specifications (UFGS) to be used for preparing project specificatons. See folder
labeled “ Guides’ .

Omaha Guide Specifications provides unedited Corps of Engineers Guide Specifications — Omaha District
and other edited Specifications to be used for preparing project specifications. Seefolder labeled “ Omaha’ .

Survey Drawing filesin either Microstation (.dgn) or AutoCad (.dwg) format. See directory labeled
“Survey”. Software for viewing thesefilesis the responsibility of theOfferor.

HELPFUL HINTS
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REQUEST FOR PROPOSAL DOCUMENTS FOR
CONSTRUCTION OF

PHYSICAL FITNESS CENTER
CRWU 02-3001

BUCKLEY AFB, COLORADO

TABLE OF CONTENTS

CONTRACT REQUIREMENTS

SECTION TITLE

S1442 SOLICITATION, OFFER & AWARD (STD. FORM 1442), PAGES 00010-1 & 2

00010 PRICING SCHEDULE

00100 INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS
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00120 PROPOSAL EVALUATION AND CONTRACT AWARD
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00700 CONTRACT CLAUSES
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01003 ARCHITECTURAL BUILDING REQUIREMENTS
01004 INTERIOR DESIGN REQUIREMENTS
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01007 ELECTRICAL REQUIREMENTS

01008 FIRE PROTECTION REQUIREMENTS

01040 AS-BUILT DRAWINGS

01200 WARRANTY OF CONSTRUCTION

01320A PROJECT SCHEDULE

01330 SUBMITTAL PROCEDURES (Construction Submittals)
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E4025 ENG FORM 4025, TRANSMITTAL FORM

01332 SUBMITTALS DURING DESIGN

ATT.A ATTACHMENT A, DESIGN CERTIFICATION AND TRANSMITTAL LETTER
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DD1354 DD FORM 1354 — TRANSFER AND ACCEPTANCE OF MILITARY REAL PROPERTY
TAB16 DRAFT ARMY PAMPHLET 405-45, REAL PROPERTY INVENTORY MANAGEMENT,
TABLE B-16 "PREPARATION OF DD FORM 1354"
01336 60 PERCENT DESIGN REQUIREMENTS
01336AT CODE ANALYSIS & ADA ARCHITECTURAL DESIGN CHECKLIST
01338 100 PERCENT DESIGN REQUIREMENTS
01400 SPECIAL SAFETY REQUIREMENTS
01410 ENVIRONMENTAL PROTECTION, COMPLIANCE AND PERMITS
01451A CONTRACTOR QUALITY CONTROL
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1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES

SOLICITATION, OFFER,
AND AWARD

(Construction, Alteration, or Repair)

DACA45 02-R-0001 | [ seacosners 07 DEC 2001 |1 OF 6

Xl NEGOTIATED (RFP)

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
7. ISSUED BY CODE C-I— 8. ADDRESS OFFER TO
U S ARMY ENG NEER DI STRI CT, OVAHA U. S. ARW CORPS OF ENG NEERS, OVAHA
106 South 15th Street Attn: CONTRACTI NG DI VI SI ON ( CENWD- CT)
Oraha, Nebraska 68102-1618 106 South 15th Street
Oraha, Nebraska 68102-1618
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
C :
> See SECTI ON 00100, Para. 15 See SECTI ON 00100, Para. 15
SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):

The O feror hereby agrees to do all the work described in these docunents entitl ed:
PHYSI CAL FI TNESS CENTER

CRW 02- 3001

BUCKLEY AFB, COLORADO

RETURN W TH PROPOSAL: SECTI ONS 00010 (SF1442) AND PRI CE PROPOSAL BACKUP | NFORVATI ON ( BY CSl
DI VI SI ON), SECTI ON 00600, AND PROPOCSAL | NFORVATI ON | DENTI FI ED I N SECTI ON 00110

OTHER BONDI NG | NFORVATI ON: SEE CONTRACT CLAUSES CLAUSE " PERFORVANCE AND PAYMENT BONDS'.

* - SEE SECTI ON 00110 FOR NUMBER OF COPI ES

11. The Contractor shall begin performance within 10 calendar days and complete it within **  calendar days after receiving
[ award, [XI notice to proceed. This performance period is X mandatory, [ negotiable. (See ** SEE SECTI ON 00800 )
12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS
(If "YES," indicate within how many calendar days after award in Item 12B.)
K YES [ NO 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and * __ copies to perform the work required are due at the place specified in Item 8 by _ 1400 (hour)
local ime 23 JAN 2002 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes
containing offers shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee []is, X is not required.

C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by
reference.

D. Offers providing less than 90 calendar days for Government acceptance after the date offers are due will not be considered and
will be rejected.

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
00010-1 FAR (48 CFR) 53.236-1(e)



14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code)

DUNS Nunber :

15. TELEPHONE NO. (Include area code)

CODE FACILITY CODE

16. REMITTANCE ADDRESS (Include only if different than Item 14)

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is accepted
by the Government in writing within - 90 calendar days after the date offers are due. (Insert any number equal to or greater than the minimum requirement

stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in ltem 13D.)

See Attached PRI Cl NG SCHEDULE
AMOUNTSP»
Contractor’s Fax No.

CAGE CODE

Contractor’s E-Mai |l address

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER
(Type or print)

20B. SIGNATURE 20C. OFFER DATE

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT

23. ACCOUNTING AND APPROPRIATION DATA

ITEM

26

24. SUBMIT INVOICES TO ADDRESS SHOWN IN

(4 copies unless otherwise specified)

>

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO

O wousc.2304¢c) () [atusc.253¢0) ()

26. ADMINISTERED BY CODE |

27. PAYMENT WILL BE MADE BY

U S. Arny Engineer District, Omha
106 South 15th Street

Omaha, Nebraska 68102-1618

USAED Omaha

c/ o USACE Fi nance Center
5722 Integrity Drive

M1 1ington, TN 38054-5005

CONTRACTING OFFICER WILL

COMPLETE ITEM 28 OR 29 AS APPLICABLE

[1 28. NEGOTIATED AGREEMENT  (contractor is required to sign this
document and return copies to issuing office.) Contractor agrees

to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this

contract. The rights and obligations of the parties to this contract shall be

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications incorporated by reference

in or attached to this contract.

[J 29. AWARD  (cContractor is not required to sign this document.) Your offer
on this solicitation, is hereby accepted as to the items listed. This award con-
summates the contract, which consists of (a) the Government solicitation and

your offer, and (b) this contract award. No further contractual document is
necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

31A. NAME OF CONTRACTING OFFICER (Type or print)

30B. SIGNATURE 30C. DATE

31C. AWARD
DATE

31B. UNITED STATES OF AMERICA

BY

STANDARD FORM 1442 BACK (REV. 4-85)
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PHYSI CAL FI TNESS CENTER
BUCKLEY AFB, COLORADO

Item No. Description Quantity

PRICING SCHEDULE

Cc
=)

BASICITEMS

All Work Complete for the Physical Fitness
Center, excluding Basic Item 2 and Options
listed below. Job L.S.

&

Design Cost for Basic Item No. 1. Job L.S

&

SUBTOTAL (BASICITEMS1& 2 $

Amount

OPTIONITEMS

All work complete to provide

the additional space for the Health and
Wellness Center (HAWC) Area,

Service Drive and Entrance

Sidewalk to HAWC Area, and

Trees and Shrubs associated with the
HAWC Areawith irrigation located

on the West Side of the

New Physical Fitness Center. The HAWC
Areaincludes an waiting area, office
spaces, classroom, computer library,
Ergometry stations, wellness assessment
rooms, kitchen/food demonstration

area, Library/Waiting room, Men' and
Women's toilet, janitor closet,

Storage area. See Note 4 below for
Additional equipment items also included.
(Construction Cost Only) Job L.S. $

Additional Design Costsfor Option0-1  Job L.S S

TOTAL FOR OPTION 0-1 $

All work complete for Mechanical Room 140

And the extension of the east-west corridor

located north of HAWC Area as shown on

RFP drawings AC.2 (construction cost).  Job L.S $

Additional Design Costsfor Option 0-1A  Job L.S S

TOTAL FOR OPTION 0-1A $

00010-3



PHYSI CAL FI TNESS CENTER
BUCKLEY AFB, COLORADO

0-2

04

All work complete to provide

Weight Room 139 located on the

West side of the New Physical Fithess

Center. (Construction Cost Only) Job L.S. $

Additional Design Costsfor Option0-2  Job L.S. $

TOTAL FOR OPTION 0-2 $

Additional amount to relocate Mechanical

Room 140 to be west of Weight Rcom

139, revision of corridors and associated

work as shown on Sheet AC.3 of the RFP

drawings. (design and construction). Job L.S $

All work complete to provide

Racquetball court Room 149, extension

of corridor 144 and addition of corridor

between Rooms 148 and 149, which are

located east of the Gymnasium of the

New Physical Fitness Center.

(Construction Cost Only) Job L.S. $

Additional Design Costsfor Option0-3  Job L.S S

TOTAL FOR OPTION 0-3 $

All work complete to provide

Racquetball court Room 150 and extend

corridor 144, which are located east of

The Gymnasium of the

New Physical Fitness Center.

(Construction Cost Only) Job L.S. $

Additional Design Costsfor Option0-4  Job L.S S

TOTAL FOR OPTION 0-4 $

All work complete to provide alternate
Location for Comm Room 166,.

Pool Mechanical Room 167,

Pool Storage Room 168, Lap Pool

Area 169, two (s) Jacuzzis for pool area,
And revising Room function for Room 174

located on the East Side of the

New Physical Fitness Center.

(Construction Cost Only) Job

Additional Design Costs for Option 0-5 Job L.S
TOTAL FOR OPTION 0-5 $

L.S

00010-4



PHYSI CAL FI TNESS CENTER
BUCKLEY AFB, COLORADO

Additional cost to provide an additional

117 parking stalls for the parking lot

located on the north side of the new

Physical Fitness Center. Thisincludes:

new access drive from Eldora Street,

striping, lighting, signage, grading and

storm drainage (As shown on

Sheet P3.02 and specified in Section 01002,

SITE WORK). (Construction Cost Only)  Job L.S. $

Additional Design Costsfor Option0-6  Job L.S. $

TOTAL FOR OPTION 0-6 $

Cost to provide the additional landscape

plantings and irrigation as shown on Sheet

P3.02 that are not shown on Sheet P3.01

and specified in Section 01002

SITEWORK. (Construction Cost Only)  Job L.S. $

Additional Design Costs for Option 0-7 Job L.S. $

TOTAL FOR OPTION 0-7 $

GRAND TOTAL AMOUNT
(ALL BASIC ITEMS & OPTIONS) $

NOTES:

1

4.

See Section 00100, INSTRUCTIONS, CONDITIONS AND NOTICES OFFERORS, paragraph 3
EVALUATION OF OPTIONS for evaluation of pricing items and options. The Government reserves
the right to exercise Options within 90 calendar days after Notice to Proceed (NTP). Evaluation of
Options will not obligate the Government to exercise the option(s). Option Item O-4 will not be
exercised unless Option Item O-3 isexercised. Option Item O-1A will only be be exercised if either
Option O-1 and O-2 are exercised. Option Item O-2A will only be exercised if Option O-2 is
exercised. Option Items O-1 will be exercised only if Item O-1A is exercised. Option Item O-2 will
be exercised only if Items O-1A and O-2A are exercised.

Prices must be entered for all line items on the Pricing Schedule. Grand total amount price submitted
without prices for individua line itemswill not be evaluated. Additionswill be subject to verification
by the Government. In case of variation between the lump-sum prices and the grand total amount,
the lump-sum prices will be considered the price.

A modification to the Pricing Schedule, which provides for a single adjustment to the grand total
amount will not be accepted. Modification to Pricing Schedule items, basic or options, should state
the application of the adjustment to each respective lump-sum price affected. If the modification is
not so apportioned the Pricing Schedule item will not be evaluated.

For Option Item O-1, the following equipment items are also included

1) Reach-in Refrigerator/Freezer

00010-5



PHYSI CAL FI TNESS CENTER
BUCKLEY AFB, COLORADO

2) lce Making Machine

3) Kitchen Sink

4) Full size Electric Range/Oven

5) Under Counter Dishwasher

6) Garbage Disposal

7) Air Handling unit (AHU-3) for this area.

5.  Completion time for basic and options items, see Section 00800 SPECIAL CONTRACT

REQUIREMENTS, clause COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK
(APR 1984).

00010-6



SECTI ON 00100

| NSTRUCTI ONS, CONDI TI ONS AND NOTI CES TO OFFERORS
(July 2000, Revised Novenber 2001)

| NDEX

Attachrment: Required Central Contractor Registration

1 DEFINITION OF "DESIGN-BUILD" PROCESS
2 SOLICITATION RESTRICTIONS.

21  GENERAL CONTRACTOR.

22  ESTIMATED DESIGN AND CONSTRUCTION COST.
3 (FAR52.217-5) EVALUATION OF OPTIONS (JUL 1990).

4 (FARD52.211-2) AVAILABILITY OF SPECIFICATIONSLISTED IN THE DOD INDEX OF
SPECIFICATIONS AND STANDARDS (DODISS) AND DESCRIPTIONSLISTED IN THE ACQUISITION
MANAGEMENT SYSTEMS AND DATA REQUIREMENTS CONTROL LIST, DOD 5010.12-L (DEC 1999)
5 (FAR52.215-1) INSTRUCTIONS TO OFFERORS--COMPETITIVE ACQUISITION (MAY 2001)

6 CHANGESPRIOR TO RECEIVING OFFERS
7 (FAR52.216-1) TYPE OF CONTRACT (APR 1984).

8 (FAR52.204-6) DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUNE 1999)

9 SMALL BUSINESS SIZE STANDARD.
10 NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM (NAICS).

11 (DFARS 252.204-7004) REQUIRED CENTRAL CONTRACTOR REGISTRATION (NOV 2001)

12 (FAR 52.236-28) PREPARATION OF PROPOSALS—CONSTRUCTION (OCT 1997)
13 (FAR 52.233-2) SERVICE OF PROTEST (AUG 1996).
14 (FAR52.236-27) SITEVISIT (CONSTRUCTION) (FEB 1995).
15 OFFEROR'S QUESTIONS AND COMMENTS.
151 PLAN HOLDER'SLIST.
16 GENERAL DESCRIPTION OF WORK.
17 PROPOSAL SUBMISSION REQUIREMENTS AND INSTRUCTIONS.
18 SOURCE SELECTION BOARD (SSB).
19 PROPOSAL EVALUATION AND CONTRACT AWARD
20 COLORADO SALESAND USE TAX.
21 (FAR 52.232-18) AVAILABILITY OF FUNDS (APR 1984).
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SECTI ON 00100

I NSTRUCTI ONS, CONDI TI ONS AND NOTI CES TO OFFERORS

1 DEFI NI TI ON OF " DESI G\- BUI LD' PROCESS

The "Design-Build Process is the procurenent of a facility utilizing a Request
for Proposal (RFP) to solicit for the design and construction of a facility by
a single contractual entity. The contractual entity may be a "Design-Build"
firm or joint venture between an architect-engineer (A-E) and construction
firm or a construction managenment (CM firm joint venture with an A-E and a
construction firm

2 SCLI C TATI ON RESTRI CT1 ONS.
2.1 GENERAL CONTRACTCOR

This solicitation is unrestricted (not Iimted to small business concerns).

2.2 ESTI MATED DESI GN AND CONSTRUCTI ON COST

The estimated [design and] construction cost of this project is between
$10, 000, 000 and $15, 000, 000.

3 (FAR 52.217-5) EVALUATION OF OPTIONS (JUL 1990).

Except when it is determned in accordance with FAR 17.206(b) not to be in the

Governnment's best interests, the Covernnment will evaluate offers for award
purposes by adding the total price for all options to the total price for the
basi ¢ requirenent. Eval uation of options will not obligate the CGovernment to

exerci se the option(s).

4 (FAR 52.211-2) AVAI LABILITY OF SPECI FI CATI ONS LI STED I N THE DOD | NDEX
OF SPECI FI CATI ONS AND STANDARDS (DODI SS) AND DESCRI PTI ONS LI STED I N THE
ACQUI SI TI ON MANAGEMENT SYSTEMS AND DATA REQUI REMENTS CONTROL LI ST, DOD
5010. 12-L (DEC 1999)

Copi es of specifications, standards, and data item descriptions cited in this
solicitation may be obtai ned—

(a) Fromthe ASSI ST database via the Internet at
http://assist.daps.ml; or

(b) By submitting a request to the—

Depart nent of Defense Single Stock Point (DoDSSP)
Buil ding 4, Section D

700 Robbi ns Avenue

Phi | adel phia, PA 19111-5094

Tel ephone (215) 697-2667/2179

Facsimle (215) 697-1462.

SECTI ON 00100, PACE 2



(End of provision)

5 (FAR 52.215-1) | NSTRUCTI ONS TO OFFERORS- - COVPETI TI VE ACQUI SI TI ON ( MAY
2001)

(a) Definitions. As used in this provision—

“Di scussions” are negotiations that occur after egablishment of the
competitive range that may, at the Contracting O ficer’s discretion, result
in the offeror being allowed to revise its proposal.

“In witing,” “witing,” or “witten” means any worded or nunbered
expression that can be read, reproduced, and |ater conmmunicated, and includes
el ectronically transmtted and stored information.

“Proposal nodification” is a change nmade to a proposal before the
solicitation's closing date and tine, or nade in response to an anmendnent, or
made to correct a mstake at any tine before award.

“Proposal revision” is a change to a proposal nade after the
solicitation closing date, at the request of or as allowed by a Contracting
O ficer as the result of negotiations.

“Time,” if stated as a nunber of days, is calcdated using cal endar
days, unless otherw se specified, and will include Saturdays, Sundays, and
| egal holidays. However, if the last day falls on a Saturday, Sunday, or
| egal holiday, then the period shall include the next working day.

(b) Anendments to solicitations. If this solicitation is anended, al
ternms and conditions that are not amended remai n unchanged. Offerors shall
acknow edge recei pt of any anendnent to this solicitation by the date and
time specified in the anendnent(s).

(c) Submi ssion, nodification, revision, and w thdrawal of proposals.
(1) Unless other nethods (e.g., electronic commerce or facsinmle) are
permitted in the solicitation, proposals and nodifications to proposals shal
be submtted in paper nedia in seal ed envel opes or packages () addressed to
the office specified in the solicitation, and (ii) showing the tinme and date
specified for receipt, the solicitation nunber, and the nanme and address of
the offeror. Oferors using commercial carriers should ensure that the
proposal is marked on the outernpst wapper with the information in
paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.

(2) The first page of the proposal nust show—

(i) The solicitation numnber;

(ii) The nane, address, and tel ephone and facsimnle nunbers
of the offeror (and el ectronic address if avail abl e);

(iii) A statenent specifying the extent of agreement with
all ternms, conditions, and provisions included in the solicitation and
agreenment to furnish any or all itens upon which prices are offered at the
price set opposite each item

(iv) Names, titles, and tel ephone and facsinle nunbers (and
el ectronic addresses if avail able) of persons authorized to negotiate on the
offeror’s behalf with the Government in connection with this solicitation
and

(v) Nane, title, and signature of person authorized to sign
the proposal . Proposals signed by an agent shall be acconpani ed by evi dence
of that agent's authority, unless that evidence has been previously furnished
to the issuing office

(3) Submission, nodification, revision, and w thdrawal of
pr oposal s.

(i) Oferors are responsible for subnmitting proposals, and

any nodifications or revisions, so as to reach the Governnent office

SECTI ON 00100, PAGE 3



designated in the solicitation by the time specified in the solicitation. If
no time is specified in the solicitation, the time for receipt is 4:30 p.m,
local tinme, for the designated Governnent office on the date that proposal or
revision is due.

(ii)(A) Any proposal, nodification, or revision received at
the Governnment office designated in the solicitation after the exact tine
specified for receipt of offers is “late” and will not be considered unl ess
it is received before award is nade, the Contracting Oficer determ nes that
accepting the late offer would not unduly delay the acquisition; and—

(1) If it was transmtted through an el ectronic
commerce nethod authorized by the solicitation, it was received at the
initial point of entry to the Government infrastructure not |ater than 5:00
p.m one working day prior to the date specified for recei pt of proposals; or

(2) There is acceptable evidence to establish that it
was received at the Governnment installation designated for receipt of offers
and was under the Government’s control prior to the time set for receipt of
offers; or

(3) It is the only proposal received.

(B) However, a late nodification of an otherw se successful
proposal that makes its ternms nore favorable to the Governnent, will be
considered at any tinme it is received and may be accepted.

(iii) Acceptable evidence to establish the tine of receipt
at the Government installation includes the tine/date stanp of that
installation on the proposal w apper, other docunmentary evidence of receipt
mai ntai ned by the installation, or oral testinmony or statenents of Governnent
per sonnel

(iv) If an enmergency or unanticipated event interrupts
nor mal Governnent processes so that proposals cannot be received at the
of fice designated for receipt of proposals by the exact time specified in the
solicitation, and urgent Governnent requirenents preclude anendnent of the
solicitation, the time specified for receipt of proposals will be deened to
be extended to the sanme tine of day specified in the solicitation on the
first work day on which normal Government processes resune.

(v) Proposals may be withdrawn by witten notice received at
any tinme before award. Oral proposals in response to oral solicitations may
be withdrawn orally. If the solicitation authorizes facsimle proposals,
proposals may be withdrawn via facsimle received at any tinme before award,
subject to the conditions specified in the provision at 52.215-5, Facsimle
Proposal s. Proposals may be withdrawn in person by anofferor or an
aut hori zed representative, if the identity of the person requesting
wi thdrawal is established and the person signs a receipt for the proposal
bef ore award.

(4) Unless otherwi se specified in the solicitation, theofferor
may propose to provide any itemor conbination of itens.

(5) Oferors shall submit proposals in response to this
solicitation in English, unless otherwise permtted by the solicitation, and
in US. dollars, unless the provision at FAR 52.225-17, Eval uation of Foreign
Currency Ofers, is included in the solicitation.

(6) Oferors may submit nodifications to their proposals at any
time before the solicitation closing date and tine, and may submt
nodi fications in response to an anendnent, or to correct a m stake at any
time before award.

(7) Oferors may submt revised proposals only if requested or
all oned by the Contracting O ficer.

(8) Proposals may be withdrawn at any tine before award.
Wthdrawal s are effective upon receipt of notice by the Contracting Oficer.

(d) Ofer expiration date. Proposals in response to this solicitation
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will be valid for the nunmber of days specified on the solicitation cover
sheet (unless a different period is proposed by theofferor).

(e) Restriction on disclosure and use of data. Oferors that include in
their proposals data that they do not want disclosed to the public for any
pur pose, or used by the Government except for eval uation purposes, shall—

(1) Mark the title page with the follow ng | egend:

This proposal includes data that shall not be disclosed outside the
Governnent and shall not be duplicated, used, or disclosed—+n whole or in
part—for any purpose other than to evaluate this proposal. If, however, a
contract is awarded to this offeror as a result of—er in connection w th—the
submi ssion of this data, the Government shall have the right to duplicate
use, or disclose the data to the extent provided in the resulting contract.
This restriction does not limt the Governnment's right to use information
contained in this data if it is obtained from another source w thout
restriction. The data subject to this restriction are contained in sheets
[insert nunbers or other identification of sheets]; and

(2) Mark each sheet of data it wishes to restrict with the
foll owi ng | egend:

Use or disclosure of data contained on this sheet is subject to the
restriction on the title page of this proposal

(f) Contract award. (1) The CGovernment intends to award a contract or
contracts resulting fromthis solicitation to the responsibl eofferor(s)
whose proposal (s) represents the best value after evaluation in accordance
with the factors and subfactors in the solicitation.

(2) The Governnment may reject any or all proposals if such action
is in the Governnent’'s interest.

(3) The Government may waive informalities and ninor
irregularities in proposals received.

(4) The Governnent intends to eval uate proposals and award a
contract w thout discussions withofferors (except clarifications as
described in FAR 15.306(a)). Therefore, theofferor’s initial proposa
shoul d contain the offeror’s best terns froma cost or price and technica
standpoi nt. The Governnent reserves the right to conduct discussions if the
Contracting Officer later determnes themto be necessary. If the Contracting
O ficer determ nes that the nunber of proposals that would otherwi se be in
the competitive range exceeds the nunber at which an efficient conpetition
can be conducted, the Contracting Officer may limt the nunber of proposals
in the conpetitive range to the greatest nunmber that will permt an efficient
competition anong the nost highly rated proposals.

(5) The CGovernment reserves the right to nmake an award on any item
for a quantity less than the quantity offered, at the unit cost or prices
of fered, unless the offeror specifies otherwise in the proposal.

(6) The Government reserves the right to make nultiple awards if,
after considering the additional adm nistrative costs, it is in the
Government’ s best interest to do so.

(7) Exchanges with offerors after receipt of a proposal do not
constitute a rejection or counteroffer by the Governnent.

(8) The CGovernnment may determine that a proposal is unacceptable
if the prices proposed are materially unbal anced between line itens or
subline items. Unbal anced pricing exists when, despite an acceptable total
eval uated price, the price of one or nore contract line itens is
significantly overstated or understated as indicated by the application of
cost or price analysis techniques. A proposal may be rejected if the
Contracting Oficer determnes that the | ack of bal ance poses an unacceptabl e
risk to the Governnent.

(9) If a cost realism analysis is perforned, cost realism may be
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considered by the source selection authority in evaluating perfornmance or
schedul e ri sk

(10) A witten award or acceptance of proposal nailed or otherw se
furnished to the successful offeror within the tine specified in the proposal
shall result in a binding contract without further action by either party.

(11) The Governnent nmay disclose the following information in
post award debriefings to other offerors:

(i) The overall evaluated cost or price and technical
rati ng of the successful offeror;

(ii) The overall ranking of all offerors, when any
ranki ng was devel oped by the agency during source selection

(iii) A sumary of the rationale for award; and

(iv) For acquisitions of comrercial itens, the nake and
nodel of the itemto be delivered by the successful offeror.

(End of provision)

6 CHANGES PRI OR TO RECEI VI NG OFFERS

The right is reserved, as the interest of the Governnent may require, to
revise the specifications and/or Request For Proposal draw ngs prior to the
date set for receiving offers. Such revisions will be announced by an
anmendrment or anmendnents to this Request For Proposal. It shall be the
responsibility of the prospective offeror, subcontractor or supplier to
obtai n copi es of anmendnents fromthe website listed in paragraph: PLAN
HOLDER S LI ST bel ow. The CGovernment may (but not required) send an anmendment
notification to |l et prospective offerors know that an amendment has been

i ssued.

7 (FAR 52.216-1) TYPE OF CONTRACT (APR 1984) .

The CGovernnent contenplates award of a firm fixed price contract resulting
fromthis solicitation
(End of provi sion)

8 (FAR 52.204-6) DATA UN VERSAL NUMBERI NG SYSTEM (DUNS) NUMBER (JUNE 1999)

(a) The offeror shall enter, in the block with its name and address on
the cover page of its offer, the annotation "DUNS" foll owed by the DUNS
nunber that identifies the offeror's nane and address exactly as stated in
the offer. The DUNS nunber is a nine-digit number assigned by Dun and
Bradstreet Information Services.

(b) If the offeror does not have a DUNS number, it should contact Dun
and Bradstreet directly to obtain one. A DUNS nunber will be provided
i medi ately by tel ephone at no charge to theofferor. For information on
obt ai ning a DUNS nunber, the offeror, if located within the United States,
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should call Dun and Bradstreet at 1-800-333-0505. Theofferor should be
prepared to provide the foll ow ng information:

(1) Conpany narme.

(2) Conpany address.

(3) Conpany tel ephone nunber.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the conpany was started.

(7) Nunber of people enployed by the conmpany.
(8) Conpany affiliation.

(c) Oferors located outside the United States may obtain the |ocation
and phone nunber of the [ocal Dun and Bradstreet Information Services office
fromthe Internet home page at http://ww. custonerservice@nb.com I|f an
offeror is unable to |locate a |ocal service center, it nmay sendan e-mail to
Dun and Bradstreet at gl obalinfo@mil.dnb.com

(End of provision)

9 SMALL BUSI NESS Sl ZE STANDARD

The smal |l business size standard is gross annual receipts for itspreceding 3
fiscal years did not exceed 27.5 mllion.

10 NORTH ANMERI CAN | NDUSTRY CLASSI FI CATI ON SYSTEM ( NAI CS) .

In accordance with Subsector 233 of the NAICS Manual, the work in this
solicitation is assigned classification code 233320 (1542 SI C Code).

11 (DFARS 252.204-7004) REQUI RED CENTRAL CONTRACTOR REG STRATI ON (NOV 2001)

(a) Definitions.
As used in this cl ause--

(1) “Central Contractor Registration (CCR database” neans the
primary DoD repository for contractor information required for the conduct of
busi ness wi th DoD.

(2) “Data Universal Numbering System (DUNS) nunber” nmeans the 9-
digit nunmber assigned by Dun and Bradstreet Information Services to identify
uni que business entities.

(3) “Data Universal Nunbering System +4 (DUNS+4) nunber” neans the
DUNS nunber assigned by Dun and Bradstreet plus a 4-digit suffix that may be
assigned by a parent (controlling) business concern. This 4-digit suffix may be
assigned at the discretion of the parent business concern for such purposes as
identifying subunits or affiliates of the parent business concern
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(4) "“Registered in the CCR database” nmeans that all mandatory
i nformation, including the DUNS nunber or the DUNS+4 numnber, if applicable, and
the correspondi ng Commercial and CGovernment Entity (CAGE) code, is in the CCR
dat abase; the DUNS nunber and the CACE code have been validated; and all edits
have been successful |y conpl et ed.

(b)(1) By submission of an offer, the offeror acknow edges the requirenent
that a prospective awardee nust be registered in the CCR database prior to
award, during performance, and through final paynent of any contract resulting
from this solicitation, except for awards to foreign vendors for work to be
performed outside the United States.

(2) The offeror shall provide its DUNS or, if applicable, its
DUNS+4 nunber with its offer, which will be used by the Contracting Oficer to
verify that the offeror is registered in the CCR dat abase.

(3) Lack of registration in the CCR database w Il nake an of feror
ineligible for award.

(4) DoD has established a goal of registering an applicant in the
CCR database within 48 hours after receipt of a conplete and accurate
application via the Internet. However, registration of an applicant submtting
an application through a nmethod other than the Internet nay take up to 30 days.
Therefore, offerors that are not registered should consider applying for
regi stration i nredi ately upon receipt of this solicitation

(c) The Contractor is responsible for the accuracy and conpl eteness of the
data within the CCR, and for any liability resulting from the Governnent's
reliance on inaccurate or inconplete data. To remain registered in the CCR
dat abase after the initial registration, the Contractor is required to confirm
on an annual basis that its information in the CCR database is accurate and
conpl et e.

(d) Oferors and contractors may obtain information on registration and
annual confirmation requirenents by calling 1-888-227-2423, or via the Internet
at http://ww. ccr. gov.

(End of clause)

12 (FAR 52. 236- 28) PREPARATI ON OF PROPOSALS—CEONSTRUCTI ON ( OCT 1997)

(a) Proposals must be (1) subnmitted on the fornms furni shed by the
Governnent or on copies of those fornms; and (2) manually signed. The person
signing a proposal must initial each erasure or change appearing on any
proposal form

(b) The proposal formmay require offerors to submt proposed prices
for one or nore itens on various bases, includi ng—

(1) Lunp sum price;

(2) Alternate prices;

(3) Units of construction; or

(4) Any conbi nation of paragraphs (b)(1) through (b)(3) of this
provi si on.
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(c) If the solicitation requires subm ssion of a proposal on all itens,
failure to do so may result in the proposal being rejected without further
consi deration. If a proposal on all itens is not required, offerors should
insert the words "no proposal™ in the space provided for any item on which no
price is submitted.

(d) Alternate proposals will not be considered unless this solicitation
aut hori zes their subm ssion.

(End of provision)

13 (FAR 52.233-2) SERVICE OF PROTEST (AUG 1996) .

(a) Protests, as defined in section 33.101 of the Federal Acquisition
Regul ation, that are filed directly with an agency, and copies of any protests
that are filed with the General Accounting Ofice (GAO, shall be served on the
Contracting Oficer (addressed as follows) by obtaining witten and dated
acknow edgenment of receipt fromDi strict Counsel, 106 South 15th Street, Omha,
Nebraska 68102-1618.

(b) The copy of any protest shall be received in the office designated
above within one day of filing a protest with the GAQ

14  (FAR 52.236-27) SITE VISIT (CONSTRUCTI ON) (FEB 1995).

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3,
Site Investigations and Conditions Affecting the Wrk, will be included in
any contract awarded as a result of this solicitation. Accordingly, offerors
or quoters are urged and expected to inspect the site where the work will be
per f or med.

(b) A site visit and pre-proposal conference is scheduled for 07 January
2002 at the proposed Construction Site at 1:00 p.m (local tine). Al
contractors must contact the Corps of Engineers Buckley Resident Ofice no
| ater than 2 January 2002 so that arrangenents can be nmade with the Security
Police to allow the Contractors onto the base. The Point of Contact at the
Resident Ofice is Eric Petersen, phone (303) 367-0335 or (303) 367-0316. The
fax nunber at the Resident Ofice is (303) 367-0357. Contractors shall
furnish the following information to the Resident O fice: Nanme of Contractor
or firm names, Social Security Nunbers, Date of Birth, Place of Birth,
Driver's License Nunber, and Citizenship of each person who will attend. This
information will be furnished to the Security Police at the Sixth Avenue
Entry Control Point (ECP). On the day of the Site Visit, Contractors should
enter the base at the Sixth Avenue Gate and present photo ID s to the Guards
at the ECP, then proceed to the Pass & ID Building just inside the gate to
obtain a Vehicle Pass. Note that the check-in procedure and issuance of a
vehicle pass normally takes 10-15 mnutes. Once a vehicle pass is issued,
Contractors should proceed directly to the project site. A pre-proposal

conference will be held inmmediately following the site visit. Questi ons
regarding the site visit should be directed to the Resident Ofice at the
nunber |isted above. Access to Buckley AFB will be denied for anyone failing

to conply with the requirements stated herein.
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15 OFFEROR S QUESTI ONS AND COMMENTS.

Questions and/or conments relative to these docunents should be submtted via
e-mail or mailed to: US. Arny Corps of Engineers, Owmha District, ATTN
CENVO-CT-M 106 South 15th Street, Omaha, NE 68102-1618. Conments shoul d
reach this office no later than 20 cal endar days prior to the date set for
receiving of proposals, if feasible, in order that changes, if needed, may be
added by anendment. E-mai|l addresses, FAX nunbers, itenms for question and
points of contact are l|isted bel ow Phone calls with questions should be
made between 8:30 a.m and 3:30 p.m (Central Standard Tinme) Mnday through
Fri day.

Note: A courtesy copy of all questions shall be sent to the Contract

Speci alist (Contractual Matters Point of Contact), the Program Manager and
the Specifications Section (Technical Contents Points of Contact), except for
Smal | Busi ness questions. Small Business questions shall go to the Snmal

Busi ness Matters point of contact.

Itenms for Question Poi nts of Contact/ E-mai | Addresses
Phone nunber s/

FAX Nunbers

Contractual Matters: Loreen Bl une | oreen. k. bl une@sace. arnmy. m |
O dering CD- Rom of 402-221- 4265 (phone)
t he proposal 402-221-4199 (fax)
docunent s
(limt One per firm/
amendnent s**/
Recei pt of Proposals
Pl anhol der' s Li st See par agraph: PLAN

HOLDER S LI ST, bel ow.
Smal | Busi ness Hubert Carter hubert.j.carter @sace. army. ml
Matters 402-221- 4110 (phone)
Techni cal Contents Larry Sand larry. d. sand@sace. arny. ni |
O Proposal 402-221- 4595 (phone)
Docunent s 402-221-4828 (fax)

O
Speci fications dougl as.r. | arsen@sace. arny. ni |
Section

Doug Larsen
402- 221- 4547
402-221- 3842

Site I nspection See Paragraph: SITE
| NSPECTI ON, above

** - The CGovernment may elect to send a notification that an anendnment has
been posted to the CGovernment's web address, but is not required to. It
shall be the Contractor's, Subcontractor's and Supplier's responsibility to
check the Governnent's web address for amendnents.
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15. 1 PLAN HOLDER S LI ST

The CD-Romwi Il provide a list of plan holders that have registered at the
time the CD-Romwas created. It is offeror's responsibility to check for any
updates to the plan holder's list, which is available at the foll ow ng web
addr ess:

http://ebs. nwo. usace. army. m | /ebs/contract. htm

16 GENERAL DESCRI PTI ON OF WORK.

Scope of project includes all work required to design and construct a Physica
Fitness Center |ocated at Buckley AFB, Colorado. Wrk shall be in accordance
wi th Request for Proposal documents issued with this solicitation

17 PROPCSAL SUBM SSI ON REQUI REMENTS AND | NSTRUCTI ONS

See Section 00110 PROPOSAL SUBM SSI ON REQUI REMENTS AND | NSTRUCTI ONS.

18 SCURCE SELECTI ON BOARD ( SSB) .

The Contracting O ficer has established a Source Selection Board to conduct an
eval uation of each proposal received in response to this Solicitation. The
evaluation will be based exclusively on the merits and content of the proposal
and any subsequent discussion required. The identities of the SSB personnel
are confidential, and any attenpt by the proposers to contact these individuals
i s prohibited.

19 PROPCSAL EVALUATI ON AND CONTRACT AWARD

See Section 00120 PROPCSAL EVALUATI ON AND CONTRACT AWARD

20 COLORADO SALES AND USE TAX

Specific exenption fromthe Col orado Sal es and Use Taxes will be granted by
the Col orado Tax authorities with respect to all materials used by a prine
Contractor or subcontractor and which are built into structures furnished
under contract to a Governnent agency. The Col orado Sal es and Use Taxes
shall be excluded fromthe bid prices. Exenption certificates are avail able
to both Contractors and subcontractors provided personal application is nade
therefor to the Departnent of Revenue, State of Col orado, State Capitol

Annex, Denver, Colorado. The Contractor or subcontractor will be required to
submit the date of the contract, the amount of the contract, and the proposed
date for completion of the contract. Tel ephone: (303) 534-1208 (Genera

I nf ormati on) .

21 (FAR 52.232-18) AVAILABILITY OF FUNDS (APR 1984).

Funds are not presently available for this contract. The Governnent's
obligation wunder this contract is contingent upon the availability of
appropriated funds from which paynment for contract purposes can be nade. No
legal liability on the part of the Governnment for any paynent nay arise until
funds are made available to the Contracting Oficer for this contract and unti
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the Contractor receives notice of such availability, to be confirmed in witing
by the Contracting O ficer. (FAR 52.232-18)
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REQUI RED CENTRAL CONTRACTOR REGQ STRATI ON ( CC

Regi ster Now. Don't wait until you submt an offer on
solicitation. You nust be registered to receive the c
award. |t can often take 30 days for CCR to process y
regi stration information.

Regi ster One of Three \Wys:
Internet: http://ww.ccr.gov

Val ue Added Network (VAN) for EDI users: Contact your
information. |If you need to find a VAN | ook at
http://ww. acq. osd. m | /ec/ecip/van_list.htm

FAX or Mail: Call (888)227-2423 or (616)961-4725 to re
regi strati on package. FAX or mail the conpleted inforn
CCR Assistance Center. It can take up to 30 days to pr
faxed or nail ed package.

CCR Assi stance Center

74 WAshington Street North, Suite 7
Battl e Creek, M 49017-3084

FAX: (616)961-7243
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PHYSICAL FITNESS CENTER (PFC), BUCKLEY AFB, CO
SECTION 00110
PROPOSAL SUBMISSION REQUIREMENTSAND INSTRUCTIONS
1. PROPOSAL SUBMISSION REQUIREMENTSAND INSTRUCTIONS

1.1 WHO MAY SUBMIT.

This solicitation is unrestricted and open to both large and small business participation.
1.2 GENERAL REQUIREMENTS.

In order to effectively and equitably evaluate all proposals, the Contracting Officer must receive information
sufficiently detailed to clearly indicate compliance with the proposal submission requirements.

1.3 SIZE OF PRINTED MATTER SUBMISSIONS

All written portions shall bein 8-1/2" x 11" format.

1.4 WHERE TO SUBMIT.

Offerors shall submit their proposal packages to the USACE Contracting Activity at the address shown in Block 8
of Standard Form 1442.

1.5 SUBMISSION DEADLINE.

Proposals shall be received by the USACE Contracting Activity no later than the time and date specified in block
13 of Standard Form 1442.

1.6 PROPOSAL REQUIREMENTSAND SUBMISSION FORMAT.

Offerers shall submit the original and five (5) copies of their proposal, each consisting of a 3-ring binder with Tabs
(dividers) separating the sections, as described herein:

Tab 1 — Design Experience, Design Personnel, and Past Performance (Design)
Tab 2 - Construction Experience

Tab 3 — Past Performance, Construction

Tab 4 — Construction Personnel

Tab 5 — Project Management Plan (PMP)

Tab 6 — Utilization of Small Business Concerns

Tab 7 - Price

All proposals shall contain the evaluation requirements stated herein and every binder shall also contain: Table of
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PHYSICAL FITNESS CENTER (PFC), BUCKLEY AFB, CO

Contents, List of Tables (if required), List of Figures (if required), List of Appendixes, and
Name/Address/Telephone Number of the Offeror. Proposal clarity, organization (as requested in this solicitation)
and cross referencing is mandatory. No material (information not part of proposal) shall be incorporated by
reference. The offeror shall submit in the proposal the requested information specified below. Note that the
evaluation factors listed herein, other than Price, are listed in descending order of importance.

1.6.1 TAB 1- Design Experience, Design Personnel And Past Performance (Design).

The offeror shall submit in the proposal the requested information specified in this paragraph. Provide a combined
Standard Form (SF) 255 for the entire design team and a separate SF 254 for each firm included with the design
team. On the combined SF 255 include your past experience as a prime design/build agent, joint venturer, or for
joint ventures formed for this contract only, design agent experience in comparable projects. If you do not want the
data submitted disclosed by the Government, follow the procedure specified in Section 00100 INSTRUCTIONS,
CONDITIONS AND NOTICES TO OFFERORS, paragraph: RESTRICTION ON DISCLOSURE AND USE OF
DATA.

1.6.1.1 Design Experience. Design team shall have recent experience in designing Fitness Facilities of similar
scope and complexity as this project. Submit 7 projects designed by your firm that most clearly illustrate your
experience, preferably in designing facilities similar to the Physical Fitness Center. In addition, these projects
should demonstrate applicable Military Design experience and Design/Build experience. Provide project examples
in Block 8 of SF 255. No more than 7 projects may be submitted. Submission of fewer than 7 projects will reduce
the proposer’s rating in this category. Include a brief scope description for each project. Project examples should
include at least one project containing: military construction project for a U.S. Government Agency (Preferably
design/build and Fitness facility). Project examples may aso include non-government private sector design-build
facilities of similar type, non design-build military construction projects of similar type, and non-military, non-
design build private sector facilities of similar type. Projects should be at least $8,000,000 in construction cost and
completed within the past 5 years of the date that proposals for the Physical Fitness Center are due. Project
examples should include past experience as a prime design-build agent or joint venturer. If ajoint venture has
been formed for this contract only, include a brief description of previous experience with the Construction
Contractor.

1.6.1.2 Design Personnel. Include resumes of lead and support design personnel who will work on this project in
Block 7 of SF 255. The design team should be composed of project managers, registered architects, or engineers,
or a multi-discipline design firm with project managers, registered architects and engineers on staff providing

complete facility design services. Project Managers and Lead designers should be registered professional architects
or engineers (preferably registered in the state of Colorado) with at least 5 years experience as a registered
professiona in the design of similar projects. Include example of projects the Project Manager and lead
designers/design team has worked on together. Preferably include at least one project containing: a military

construction project for a U.S. Government Agency (design/build and military Fitness facility). Project examples
may aso include non-government design build facilities of similar type, non design-build military construction
projects of similar type, and non-military, non-design build private sector facilities of similar type. Projects should
be at least $8,000,000 in construction cost and completed within the past 5 years of the date that proposals for the
Physical Fitness Center are due. The design team must include the following disciplines:

- Project Manager (Registered Architect or Engineer)

- Registered Architect

- Registered Structural Engineer with training related to the 1997 National Earthquake Hazard Reduction
Program (NEHRP)

- Registered Mechanical Engineer

- Registered Electrical Engineer

- Registered Fire Protection Engineer
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PHYSICAL FITNESS CENTER (PFC), BUCKLEY AFB, CO

- Registered Civil Engineer
- Registered Landscape Architect
- Interior Designer - Certified by the National Council of Interior Designers Qualifications (NCIDQ)

If, because of reasons beyond the control of the design team, the named individuals are not able to fulfill this
obligation, replacement personnel with similar education and experience shall be presented for acceptance by the
Contracting Officer.

1.6.1.3 Past Performance (Design). Provide copies of all Performance Evaluations (Architect-Engineer) received
on DOD government design projects within the last 6 years. Copies of records contained in the Corps of Engineers
ACASS (Architect-Engineer Contract Administration Support System) Database may be requested by fax on
company letterhead at the following telefax number: (503) 808-4596. The proposal shall contain these ACASS
evaluations.

1.6.2 TAB 2 - Construction Experience.

In thistab, the offeror should submit seven (7) project summaries of construction projects which best illustrate his
experience on projects of a similar type as the PFC. Each project summary should consist of a one or two page
narrative of the project, discussing the project and providing specifics as noted herein. No more than 7 projects
may be submitted. However, if 7 construction projects are not included in the proposal, the firm’'s proposal will be
evaluated less favorably than those firms submitting 7. Each project cited should have a construction dollar value
of at least $8,000,000 and completed within the past five (5) years. Indefinite-Delivery, Indefinite Quantity (IDIQ)
Contracts, where numerous Task Orders are summed to meet the minimum construction dollar value identified
herein, are not acceptable. Only those projects for which the offeror was the prime contractor should be submitted.
The summaries should include project examples that are similar to the PFC. Include at least one military
construction project of a similar type as the PFC. Summaries may also include non-government private sector
facilities of similar type. Each summary shall include: a description of the project; construction contract award
amount; final construction cost; location; date when the project was started; original contract finish date and actual
finish date. All summaries shall contain the name, address, telephone and fax number of a representative of the
owner (aswell as one aternate individual not affiliated with your firm) familiar with your firm’s experience on the
project that can verify the experience cited. If you do not want the data submitted disclosed by the Government,
follow the procedure specified in Section 00100 INSTRUCTIONS, CONDITIONS AND NOTICES TO
OFFERORS paragraph 5 (€): RESTRICTION ON DISCLOSURE AND USE OF DATA.

1.6.3 TAB 3 - Past Performance, Construction.

Provide copies of all Construction Contractor Appraisal Support System (CCASS) Performance Evaluations
(Construction) received on DOD government projects within the last 5 years and, for each project for Private
Industry submitted as a summary in paragraph 1.6.2 above, provide a completed Performance Summary Sheet for
each project. Copies of records contained in the Corps of Engineers CCASS Database may be requested by fax on
company letterhead at the following telefax number: (503) 808-4596. For performance evaluation on DOD or non-
DOD government projects, the Government reserves the right to contact the evaluator to verify your firm's
construction experience. A blank copy of the Performance Summary Sheet is attached to this section. Thisform
must be completed by an owner or owner’ s representative and included in the proposal.

1.6.4 TAB 4 - Construction Personnel.

In thistab, the proposer should present the names and resumes for key construction personnel that will be assigned
to this project. In addition, provide a summary of the duties and responsibilities of these individuals which clearly
indicate separate duties and responsibilities for each individual. Asaminimum, thistab should include data on the

SECTION 00110, PAGE 4
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following personnel:
Project Manager
Project Superintendent
CQC System Manager

The proposal shall clearly present the credentials of each person, and shall show that each meets the requirements
listed below. Resumes should include examples of project experience (including what capacity the individual
served on each project), as well as the dates employed on each project, and the monetary size of each project cited
as experience. In addition, the educational qualifications of the proposed personnel shall be submitted. Prior
experience on military construction projectsis preferred and will be evaluated more favorably. If, because of
reasons beyond the control of the construction firm, the individuals named in this proposal are not able to be
utilized on this project, replacement personnel with similar skills and experience shall be presented for acceptance
and approval by the Contracting Officer. Replacement individuals for this project shall be required to have
qualifications and experience meeting or exceeding those identified in the proposal.

1.6.4.1 Project Manager. The Project Manager should be aregistered engineer, registered architect or graduate
construction manager and should have at least 5 years experience as a Project Manager on projects similar to this
project.

1.6.4.2 Project Superintendent. The Project Superintendent should be a graduate engineer or experienced
construction person and should have at least 5 years experience as a Project Superintendent on projects similar to
this project.

1.6.4.3 Contractor Quality Control (CQC) System Manager. The Contractor Quality Control System (CQC)
Manager should be a graduate engineer or experienced construction person with a minimum of 5 years experience
as aCQC System Manager on projects similar to the PFC.

1.6.5 TAB 5- Project Management Plan (PMP).

This tab shall include a comprehensive PMP devel oped specifically for this project. The information in the PMP
should make it clear that the offeror has the ability to deliver a quality product and effectively manage the
designers, consultants and subcontractors on the team, as well as the ability to coordinate all work throughout the
design and construction phases. The PMP shall include an explanation of the total project team management
approach for both the design team and the construction team. It shall include : management of firms included
within the design team and construction team, specific quality control procedures used (including Quality Control
procedures to be used to limit re-submittals, design errors, and poor coordination between the prime design firm
and design consultant), schedule development, and methods to be utilized to adhere to the schedule. 1n addition, it
should address the acquisition of environmental permitsin atimely fashion, safety, preparation and submission of
As-Built documents, and contract close-out. It should discuss how the design team will support the Contractor
during construction and an organizational chart showing the inter-relationship of management and various team
components. In addition, the PMP should address the relationship between designer and construction contractor
and should clearly indicate an understanding of the design-build process.

1.6.6 TAB 6 — Utilization of Small Business Concerns.

The Offeror, if not a Small Business Concern, shall demonstrate how the firm plans to identify, commit and utilize
Small Business (SB), Small Disadvantaged Business (SDB), HUBZone Small Business, Women-owned Small
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Business (WOSB) concerns, Severely Disabled Veterans (SDV), and Historical Black Colleges and Minority
Institutions (HBCU/MI) as team members, subcontractors and/or suppliers in the performance of the resultant
contract of this solicitation. It isthe policy of the U.S. Army Corps of Engineers, Omaha District (CENWO) that
small business concerns have the maximum practicable opportunity to participate in performing contracts let by the
Contracting Activity (CENWO-CT). It is further the policy of the CENWO that its large-business prime
contractors demonstrate the extent they plan to utilize small business concerns in any resultant contract and
provide assurance in its offer that small business concerns will have maximum subcontracting opportunities in its
prime contracts. If the contractor isa Small Business Concern, this tab may include a single sheet stating that the
contractor isa Small Business Concern, in lieu of compiling the information requested herein.

1.6.6.1 Definitions:

a. Small Business Concerns. For the purpose of this section, small business concerns refer to Small Business,
Small Disadvantaged Business, Women-owned Small Business, HUBZone Small Business, Severely Disabled
Veterans (SDV), Historically Black College and University and Minority Institutions.

b. Prime Contractor. For the purpose of this section, a prime contractor refers to both large and small
contractors.

c. Offeror: For the purpose of this section, offeror refersto both large and small contractors.

d. Floor: "Floor" isthe term the U.S. Army Corps of Engineers useto replace goal. It represents the minimum
level for small business performance.

1.6.6.2 The Offeror's proposal should demonstrate the utilization and participation of small business concerns.
The proposal should clearly state factors that demonstrate a strong commitment to use small business concerns.
Enforceable commitments to use small business concerns will be weighed more heavily than non-enforceable ones.

The evaluation of utilization and participation of small business concerns is separate and distinct from the
requirement at Federal Acqusition Regulation (FAR) Clause 52.219-9, Small Business Subcontracting Plan.

1.6.6.3 Thistab, as aminimum, should include:
Subparagraphs are listed in descending order of importance for purposes of proposal evaluation.

a. Development of percentage floors based on planned subcontracting which is challenging yet realistic.
The following floors are considered reasonable and obtainable for requirements awarded in Fiscal Y ear 2002.

(i) 61.4% of planned subcontracting dollars to be placed with all small business concerns.

(if) 9.1% of planned subcontracting dollars to be placed with those small business concerns owned
and controlled by socially and economically disadvantaged individuals.

(iii) 5.0% of planned subcontracting dollars to be placed with women-owned small business
concerns.

(iv) 3.0% of planned subcontracting dollars with Severely Disabled Veterans Small Business
concerns.

(V) 2.5% of planned subcontracting dollars with Hubzones Small Business Concerns.
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b. Past Performance in Meeting Small Business Floors. Demonstrate how floors for SB, SDB and WOSB
participation were satisfied on previous contracts. Extent to which the prime has historically been successful in
establishing realistic yet challenging goals and evidences ability to achieve them. The Offeror should submit data
on Past Performance in meeting small business goals which will demonstrate how goals for small business
concerns participation on previous contracts was satisfied.  The data to be provided should include: (1)
Client/Customer (2) Contract/Identification Number (3)Project Description (4) Contract Amount (5) Reference or
Point of Contract (to include address and tel ephone numbe).

c. Demonstrate utilization and participation of small business concerns, clearly stated factors that
demonstrate strong commitments to use SB, SDB, WOSB, SDV, and HBCU/MI as team members, subcontractors,
and/or suppliers.

d. Description of supplies and services to be subcontracted and planned for subcontracting to SBs, SDBs,
WOSBs, SDVs, and HBCUsMIs.

e. Assurances that the offeror will include the clause at FAR 52.219-8, Utilization of Small Business
Concerns in all subcontracts that offer further subcontracting opportunities, and that the offeror will require
subcontractor (including small business concerns) that receive subcontracts in excess of $500,000 ($1,000,000 for
construction) to adopt a small business participation program similar to the requirements of the resultant contract.

1.6.7 TAB 7-Price. In thistab, the offeror shall submit the information specified herein.

1.6.7.1 Section 00010, Solicitation/Contract Form and Pricing Schedule. The total cost for the
construction will be considered for evaluation. Proposed price will be utilized in the establishment of the
competitive range.

1.6.7.2 Section 00600, Representations, Certifications and Other Statements of Offerors.
Thisitemis not considered for evaluation, but isarequired item.
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PHYSICAL FITNESS CENTER (PFC), BUCKLEY AFB, CO
PERFORMANCE SUMMARY SHEET (Part 1)
SOLICITATION NUMBER DACA45-02-R-0001

Contractor’s Name:

Project Name:

Project Location:

Name & Title of Person Completing this Summary

Name of Firm of Person Completing this Summary:

Signature of Person Completing this Summary:

Date: Phone Number:

1. Overall Rating of this Contractor:
___ Outstanding
_____ Above Average
____ Sdtisfactory
____ Margina
____ Unsatisfactory
2. Cost Growth:
Original Construction Contract Award Amount:

Final Construction Contract Amount:

In your opinion, which of the following statement best describes your experience with cost growth on this
project:

a. The contractor did not contribute to any cost growth.
b. The contractor contributed to some degree to the cost growth experienced on this project.
c. The contractor contributed significantly to the cost growth experienced on this project.

Any additional cost growth comments:
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PERFORMANCE SUMMARY SHEET (Part 2)
SOLICITATION NUMBER DACAA45-02-R-0001
3. Time Growth:
Original Contract Completion Date:
Final Contract Completion Date:
In your opinion, which of the following statement best describes your experience with time growth on this project:
____a Thecontractor did not contribute to any time growth.
_____b. The contractor contributed to some degree to the time growth experienced on this project.
____c. Thecontractor contributed significantly to the time growth experienced on this project.

Any additional time growth comments:

4. Quality: Which of the following statements most accurately describe the quality of the work the contractor
provided on your project:

a. Thework provided by the contractor was of high quality.
b. The work provided by the contractor was of fair quality.
c¢. Thework provided by the contractor was of poor quality.

Any additional comments on quality:

5. The willingness of past customers to have a contractor perform more work for them is an indication of overall
satisfaction with the contractor’ s performance. If you were to construct another project similar to the one
recently completed, and you had the responsibility and total authority to select the contractor for the new project,
which of the following statements most accurately depicts the approach you would take?

a. | would have this contractor construct the new project.

b. I would consider this contractor, but | would also explore the possibility of using other
contractors to construct the project.
c. | would not consider using this contractor to construct the new project.

6. Any additional comments (additional sheets may be added, if necessary):
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SECTION 00120
PROPOSAL EVALUATION AND CONTRACT AWARD
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SECTION 00120

PROPOSAL EVALUATION AND CONTRACT AWARD

1. EVALUATION OF PROPOSALS.

a. All proposals and documentation which have been properly submitted will be evaluated. Proposals
received will be evaluated on the basis of the factors stated in the solicitation to select the responsible offeror whose
proposal is most advantageous to the Government. Because of the number of proposals anticipated, uniformity of
all proposalsis essential to assure fair and accurate evaluation. All proposals must comply with the instructions in
the solicitation.

b. All responsible offerors whose proposal has a reasonable chance of being selected will be included in the
competitive range.

c. Discussions with owners, contract administrators, or other points of contact, provided by the offeror may
affect the evaluation rating given for the factors being evaluated by those discussions.

d. Evaluations will be conducted in accordance with the Tradeoff Process, FAR 15.101-1. Tabs 1 through 6
will be rated using an adjectival methodology with a narrative assessment and Tab 7 (Price) will be evaluated after
consensus scoring Tabs 1-6. Proposal evaluation is an assessment of the proposal and the offeror's ability to
perform the resultant contract successfully. Proposals will be evaluated to determine ratings supported by
narratives, and to identify strengths, weaknesses, and deficiencies of the proposed approach in each proposal.

e. Evauation Definitions.

(1) Strength. A substantive aspect, attribute, or specific itemin the pr oposal that exceeds the solicitation
requirements and enhances the probability of successful contract performance.

(2) Weakness. A flaw in the proposal that increases the risk of unsuccessful contract performance. A
significant weakness in the proposal is aflaw that appreciably increases the risk.

(3) Deficiency. A material failure of aproposal to meet a Government requirement or a combination of
significant weaknesses in a proposal that increases the risk of unsuccessful contract performance to an
unacceptable level.

(4) Clarification. Clarifications are limited exchanges between the Government and offerors that may
occur when award without discussionsis contemplated. If award without discussionsis anticipated, offerors may
be given the opportunity to clarify certain aspects of their proposals or to resolve minor or clerical errors.

(5) Communications. Communications are exchanges between the Government and offerors after receipt
of proposals, leading to establishment of the competitive range.

(6) Discussions. Discussions are negotiations conducted in a competitive acquisition and take place after
establishment of the competitive range. Discussions are tailored to each offeror's proposal, and shall be conducted
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by the Contracting Officer with each offeror within the competitive range.

(7) Rating. The application of a scale of words, colors, or numbers, used in conjunction with narrative,
to denote the degree to which the proposal has met the standard for a non-cost factor. For purposes of this
solicitation, ratings will consist of words (adjectival method) used in conjunction with narratives. Ratings will be
applied at the factor (tab) and subfactor level. If at any level of indentation an Offeror’s proposal is evaluated as
not meeting a minimum requirement (that is, below the level of acceptable), thisfact must be included in the rating
and narrative assessment at that level and each higher level of indentation. Therefore, amarginal or unacceptable
rating at any level must be carried to the factor (tab) level. The following ratings will be used to evaluate Tabs 1
through 6:

a.  Exceptional. Exceeds minimum requirements of the RFP in abeneficial way to the government
and has no significant weakness.

b.  Acceptable. Meetsminimum requirements of the RFP and any weaknesses are readily
corrected.

c. Margina. Failsto meet a minimum requirement of the RFP; however, any deficiencies are
correctable without a major revision of the proposal.

d. Unacceptable. Failsto meet a minimum requirement of the RFP and the deficiency is
uncorrectable without a major revision of the proposal.
2. EVALUATION FACTORS FOR AWARD.
The areas to be evaluated include Evaluation Factors which will be evaluated based on the adjectival method of
evaluation. The requirements specified in the solicitation are considered to be minimum requirements. A more

favorable evaluation rating may be given for exceeding the minimum requirements.

EVALUATION FACTORS

Design Experience, Design Personnel, and Past Performance (Design) (Tab 1)
Construction Experience (Tab 2)

Past Performance, Construction (Tab 3)

Construction Personnel (Tab 4)

Project Management Plan (Tab 5)

Utilization of Small Business Concerns (Tab 6)

SUBJECTIVELY EVALUATED FACTORS

Price (Tab 7)

Note that the evaluation factors listed above, other than Price, are listed in descending order of importance. A low

evaluation rating for any tab, or combination of different tabs, may cause the proposal to be evaluated as
unsatisfactory. Price (Tab 7) will be evaluated in accordance the requirements listed in paragraph: EVALUATION

OF PRICE below.
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2.1. FACTOR -- DESIGN EXPERIENCE, DESIGN PERSONNEL AND PAST PERFORMANCE
(DESIGN) (TAB 1)

a. Design Experience

The experience of the offeror's design team in the design of Physical Fitness Facilities will be evaluated. Previous
experience (Project examples) on military, government agency, and/or non-military designs and design-build
contracts are areas of consideration. Relatable military and design-build project experience will be evaluated more
favorably than projects that are not military design projects or design-build. Relatable non-military and non-
design-build experience will be evaluated less favorably.

b. Design Personnel

Qualifications of key design personnel assigned to this project (experience, professional registration and education
as important factors) will be evaluated. Relatable military design-build project experience for lead personnel will be
evaluated more favorably than projects which are not military or design-build. In descending order of importance,

lower ratings will be given for relatable non-military design-build, military design, and non-military design

experience. More favorable ratings are awarded for projects where personnel have previous experience with other
members of the design team. More favorable ratings are awarded if lead personnel are registered in the state of

Colorado.

c. Past Performance (Design)

Past Performance rating received on prior DOD government work will be evaluated. Excellent evaluations will be
evaluated more favorably than past evaluations of Above Average, Average, Below Average, and Poor. If an
offeror has no past performance evaluations within the ACASS database a neutral rating will be awarded.

2.2. FACTOR -- CONSTRUCTION EXPERIENCE (TAB 2)

The Construction Contractor's experience in construction of facilities similar to the PFC will be evaluated.
Previous experience, cited by project narratives (project summaries), on military, government, and Private Industry
projects are areas of consideration. Higher evaluation ratings will be given for those projects which are similar to
the PFC and which clearly demonstrate a contractor’ s capabilities to construct afacility of this size, and to execute
the project successfully while containing costs and maintaining schedule. In addition, the projects selected should
clearly demonstrate military construction and/or design/build capabilities of the proposer.

2.3. FACTOR -- PAST PERFORMANCE, CONSTRUCTION (TAB 3)

The following items will be evaluated:

Construction CCASS Ratings
Performance Summary Ratings

Past Performance ratings received on prior DOD government work and Performance Summary Sheets (one

required for each Private Industry project used as an example for “TAB 2- Construction Experience” portion of this
proposal) will be evaluated. Higher evaluation ratings will be awarded for Outstanding evaluations. In descending
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order, lower ratings will be given for past evaluations of Above Average, Satisfactory, Marginal, and
Unsatisfactory. If an offeror has no past performance evaluations within the CCASS database or Performance
Summary Sheets included in the proposal, a neutral evaluation will be awarded.

The Past Performance rating received on all CCASS ratings for the last five years, aswell as al ratings received on
the Performance Summary Sheets will be evaluated. Higher ratings will be given for CCASS Ratings equivalent
to those found in the Performance Summary Ratings (e.g., an “ Above-Average” CCASS rating will be evaluated
more favorably than an “ Above-Average’ rating from a Performance Summary Sheet). The Government may
contact the raters for either the CCASS Rating or the Performance Summary Sheets. Furthermore, the government
reserves the right to verify the CCASS ratings provided, as well as research the CCASS database for other ratings
not provided in the proposal documents. Information furnished for each project and information received from
references will affect the evaluation rating awarded.

2.4. FACTOR -- CONSTRUCTION PERSONNEL (TAB 4)

Qualifications of key construction personnel assigned to this project will be considered. More favorable evaluation
ratings will be given for military construction project experience, longevity of experience at the position being
proposed, and education. In addition, the proposed personnel will be reviewed to insure the requirements for that
position identified in SECTION: PROPOSAL SUBMISSION REQUIREMENTS AND INSTRUCTIONS are met,
and evaluation ratings will be reduced for those requirements which are not met.

2.5. FACTOR -- PROJECT MANAGEMENT PLAN (TAB 5)

The quality of the offeror's plan to deliver a quality product and effectively manage the construction team and
ability to effectively coordinate all work throughout the design and construction phase of this project will be
evaluated. Theinformation in the PMP should make it clear that the offeror has the ability to deliver aquality
product and effectively manage the designers, consultants and subcontractors on the team, as well as the ability to
coordinate all work throughout the design and construction phases. The PMP shall include an explanation of the
total project team management approach for both the design team and the construction team. It shall include :
management of firms included within the design team and construction team, specific quality control procedures
used (including Quality Control procedures to be used to limit re-submittals, design errors, and poor coordination
between the prime design firm and design consultant), schedule development, and methods to be utilized to adhere
to the schedule. In addition, it should address the acquisition of environmenta permitsin atimely fashion, safety,
preparation and submission of As-Built documents, and contract close-out. It should discuss how the design team
will support the Contractor during construction and an organizational chart showing the inter-relationship of
management and various team components. In addition, the PMP should address the relationship between
designer and construction contractor and should clearly indicate an understanding of the design-build process.
Higher evaluation ratings can be achieved with athoroughly explained Project Management Plan suitable for the
scope and complexity of this project, and which addresses each of the following:

- Management Approach

- Sub-Contractor Management

- Quality Control Procedures

- Schedule development and adherence

- Organization Chart

- Acquisition of Environmental Permits

- Safety

- Preparation and submission of As-Built documents
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- Contract close-out.

25.FACTOR -- UTILIZATION OF SMALL BUSINESS CONCERNS (TAB 6)

See Section 00110, paragraph UTILIZATION OF SMALL BUSINESS CONCERNS for areas of evaluation.

The apparently successful offeror will be required to submit an acceptable subcontracting plan in accordance with
FAR Clause 52.219.9, Small Business Subcontracting Plan. 52.219.9 is not applicable to small business concerns.
If the apparently successful offeror fails to negotiate a subcontracting plan acceptable to the Contracting Officer

within the time limit prescribed by Contracting Officer, the apparently successful offeror will be ineligible for
award.

3. EVALUATION OF PRICE (TAB 7).

Price will be subjectively evaluated by the Government considering:

(a) Best Value: The expected outcome of an acquisition, that, in the Government’s estimation, provides the
greatest overall benefit in response to the requirement.

(b) Realism: Costs in an offeror’s proposa are redlistic for the work to be performed, reflect a clear
understanding of the requirements, and are consistent with the various elements of the offeror’s technical proposal.

Note that all evaluation factors other than Price, when combined, are approximately equal to the Price evaluation.

4. COMPETITIVE RANGE.

Upon completion of proposa evaluation, the Government may determine a competitive range for the purpose of
conducting written discussion. The competitive range shall be determined on the basis of the factors stated in the
solicitation and shall include all proposal that have a reasonable chance of being selected for award. The
Government intends to award a contract on the basis of initial offers received, without discussions. Therefore, each
initial offer should contain the offeror's best terms from a cost or price and technical standpoint. Notwithstanding,
the Government may conduct written or oral discussion with all responsible offerors who submit proposals within
the competitive range. Offerors submitting proposals determined outside of the competitive range (lacking a
reasonable chance of being selected for contract award) will be notified in writing at the earliest practicable time.

In accordance with Federal Acquisition Regulation (FAR) 15.505 and 15.506, the offeror may request a preaward
or postaward debriefing in writing to the Contracting Officer within three days, in accordance with clause:

"SERVICE OF PROTEST", of Section 00100 INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS.

5. FINAL PROPOSAL REVISIONS.
If discussions are held, upon completion of discussions, the Government shall issue to all Offerors still within the
competitive range a request for final proposal revisions. Following the evaluation of final proposal revisions, the

Government will select the source whose final proposal revision is most advantageous, considering only the factors
included in the solicitation.
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SECTION 00600
REPRESENTATIONS, CERTIFICATIONS & OTHER STATEMENTS OF OFFERORS

The bidder (offeror) makes the following certification and representations as a part of the proposal, shall check the
appropriate boxes, fill in the appropriate information, and provide signatures on the attached " Solicitation Form"
(00600) pages, and submit with Standard Form 1442 (Section 00010).

1. (FAR52.203-2) CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985).

€) The offeror certifies that -

(1) The pricesin this offer have been arrived at independ-ently, without, for the purpose of
restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating
to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calcul ate the prices
offered,

(2) the pricesin this offer have not been and will not be knowingly disclosed by the offeror, directly
or indirectly, to any other offeror or competitor before bid opening (in the case of a Sealed Bid solicitation) or
contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) no attempt has been made or will be made by the offeror to induce any other concern to submit or
not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory -

(1) isthe person in the offeror's organization responsible for determining the prices being offered in
this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to
subparagraphs (a)(1) through (a)(3) above; or

(2)(i) has been authorized, in writing, to act as agent for the following principals in certifying that
those principal s have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through
(8)(3) above

[insert full name of person(s) in the offeror's organization responsible for
determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's
organization];

(it) as an authorized agent, does certify that the principals named in subdivision (b)(2)( i) above
have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above;
and

(iii) asan agent, has not personally participated, and will not participate, in any action contrary to
subparagraphs (a)(1) through (a)(3) above.

(© If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

2. (FAR52203-11) CERTIFICATION AND DISCLOSURE REGARDING PAYMENTSTO
INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991).
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€) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments
to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by referencein
paragraph (b) of this certification.

(b) The offeror, by signing its offer, hereby certifiesto the best of his or her knowledge and belief that on
or after December 23, 1989, -

(@D} No Federa appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any
Federal contract, the making of any Federa grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal
contract, grant, loan, or cooperative agreement;

2 If any funds other than Federal appropriated funds (including profit or fee received under a
covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee
of aMember of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and
submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

3 He or she will include the language of this certification in al subcontract awards at any tier
and reguire that al recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(© Submission of this certification and disclosure is a prerequisite for making or entering into this
contract imposed by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited
under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall
be subject to acivil penalty of not less than $10,000, and not more than $100,000, for each such failure.

3. (FAR52.204-3) TAXPAYER IDENTIFICATION (OCT 1998).
(a) Definitions.

"Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of
corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror isamember.

"Taxpayer ldentification Number (TIN)," as used in this provision, means the number required by the Internal
Revenue Service (IRS) to be used by theofferor in reporting income tax and other returns. The TIN may be either a
Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to
comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C.
6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the
payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by
the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the
contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of
the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the
payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS
records to verify the accuracy of theofferor's TIN.

(d) Taxpayer Identification Number (TIN).

[]TIN:
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[ 1 TIN has been applied for.
[ 1 TIN isnot required because:
[ ] Offeror isanonresident aien, foreign corporation, or foreign partnership that does not have income effectively
connected with the conduct of atrade or businessin the United States and does not have an office or place of
business or afiscal paying agent in the United States;
[ ] Offeror isan agency or instrumentality of aforeign government;
[ ] Offeror isan agency or instrumentality of the Federal Government.
(e) Type of organization.
[ ] Sole proprietorship;
[ ] Partnership;
[ ] Corporate entity (not tax-exempt);
[ ] Corporate entity (tax-exempt);
[ 1 Government entity (Federal, State, or local);
[ ] Foreign government;

[ ] International organization per 26 CFR 1.6049-4;

[] Other

(f) Common parent.
[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.
[ 1 Name and TIN of common parent:

Name

TIN

(End of provision)

4. (FAR 52.204-5) WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS)[MAY 1999]

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at |east
51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its
stock is owned by one or more women; and whose management and daily business operations are controlled by one
or more women.

(b) Representation. [ Complete only if the offeror is a women-owned business concern and has not
represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program
Representations, of this solicitation.] The offeror representsthat it [ ] isawomen-owned business concern.
(End of provision)
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5. (DFARS 252.204-7001) COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE
REPORTING (AUG 1999).

(a) The offeror is requested to enter its CAGE code on its offer in the block with its name and address. The
CAGE code entered must be for that name and address. Enter “CAGE” before the number.

(b) If the Offeror does not have a CAGE code, it may ask the Contracting Officer to request one from the
Defense Logistics Information Service (DLIS). The Contracting Officer will-

(@D} Ask the Contractor to complete section B of aDD Form 2051, Request for Assignment of
aCommercia and Government Entity (CAGE) Code;

(2) Complete section A and forward the formto DLIS; and
(3) Notify the Contractor of its assigned CAGE code.

(c) Do not delay submission of the offer pending receipt of a CAGE code.

6. (FAR 52.209-5) CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED
DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (APR 2001).

(8)(1) The Offeror certifies, to the best of its knowledge and belief, that—

(i) The Offeror and/or any of its Principals—

(A) Are[ ] arenot [ ] presently debarred, suspended, proposed for debarment,
or declared ineligible for the award of contracts by any Federal agency;

(B) Have[ ] havenot[ ], within the three-year period preceding this offer, been
convicted of or had a civil judgment rendered against them for: commission of fraud or acrimina offensein
connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or
receiving stolen property; [Thislanguage stayed indefinitely. Please use paragraph (a)(1)(i)(D) below. ]

(C) Are[ ] arenot [ ] presently indicted for, or otherwise criminaly or civilly
charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of
this provision; and [This language stayed indefinitely. Please use paragraph (a)(1)(i)(E) below.]

(D) Have[ ] havenot [ ], within athree-year period preceding this offer, been
convicted of or had a civil judgment rendered against them for: commission of fraud or acrimina offensein
connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or
receiving stolen property; and

(E) Are[ Jarenot[ ] presently indicted for, or otherwise criminally or civilly
charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(2)(i)(D) of
this provision.

(i(A) [Thisparagraph (a)(1)(ii) isstayed indefinitely.] The offeror, aside from the
offenses enumerated in paragraphs (a)(1)(i)(A), (B), and (C) of this provision, has [ ] hasnot [ ] within the past
three years, relative to tax, labor and employment, environmental, antitrust, or consumer protection laws—

(1) Been convicted of a Federal or State felony (or has any Federal or State
felony indictments currently pending against them); or

(2) Had aFederal court judgment in acivil case brought by the United States
rendered against them; or

(3) Had an adverse decision by a Federal administrative law judge, board, or
commission indicating awillful violation of law.

(B) If the offeror has responded affirmatively, the offeror shall provide additional

SECTION 00600, PAGE 5



information if requested by the Contracting Officer; and
(iii) The Offeror has[ ] hasnot [ ], within athree-year period preceding this offer, had
one or more contracts terminated for default by any Federal agency.
(2) “Principals,” for the purposes of this certification, means officers; directors; owners; partners,
and, persons having primary management or supervisory responsibilities within abusiness entity (e.g., general
manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the
Making of aFalse, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution
Under Section 1001, Title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, a any time prior to
contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by
reason of changed circumstances.

(c) A certification that any of theitems in paragraph (&) of this provision exists will not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection with a
determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such
additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of recordsin
order to render, in good faith, the certification required by paragraph (a) of
this provision. The knowledge and information of an Offeror is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision isamaterial representation of fact upon which
reliance was placed when making award. If it islater determined that the Offeror knowingly rendered an erroneous
certification, in addition to other remedies available to the Government, the
Contracting Officer may terminate the contract resulting from this solicitation for default.

7. (End of Provision)(DFARS 252.2097001)  DISCLOSURE OF OWNERSHIP OR CONTROL BY A
FOREIGN GOVERNMENT THAT SUPPORTS TERRORISM (MAR 1998). [For Contracts exceeding
$100,000]

(a) Definitions.
Asused in this provision-

(2) "Government of aterrorist country" includes the state and the government of aterrorist country,
aswell as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country” means a country determined by the Secretary of State, under section
6(j)(1)(A)) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government
of which has repeatedly provided support for acts of international terrorism. As of the date of this provision, terrorist
countries include: Cuba, Iran, Irag, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest” means-

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's
securities. Beneficial interest includes holding 5 percent or more of any class of the firm's securities in "nominee
shares,” "street names," or some other method of holding securities that does not disclose the beneficial owner;

(i) Holding a management position in the firm, such as adirector or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or
officersin the firm;

(iv) Ownership of 10 percent or more of the assets of afirm such as equipment, buildings,

real estate, or other tangible assets of the firm; or
(v) Holding 50 percent or more of the indebtedness of afirm.
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(b) Prohibition on award. 1n accordance with 10 U.S.C. 2327, no contract may be awarded to afirmor a
subsidiary of afirmif the government of aterrorist country has a significant interest in the firm or subsidiary [or, in
the case of asubsidiary, the firm that owns the subsidiary], unless awaiver is granted by the Secretary of Defense.

(c) Disclosure.

The Offeror shall disclose any significant interest the government of each of the following countries hasin the
Offeror or asubsidiary of the Offeror. If the Offeror isasubsidiary, it shall also disclose any significant interest the
government of aterrorist country hasin any firm that owns or controls the subsidiary. The disclosure shall include--

(2) Identification of each government holding a significant interest; and
(2) A description of the significant interest held by each Government.

(End of provision)

8. (DFARS 252.209-7003) COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING
REQUIREMENTS (MAR 1998)

By submission of its offer, theofferor represents that, if it is subject to the reporting requirements of 37 U.S.C.
4212(d) (i.e., the VETS-100 report required by Federal Acquisition Regulation clause 52.222-37, Employment
Reports on Disabled Veterans and Veterans of the Vietham Era), it has submitted the more recent report required by
37 U.S.C. 4212(d).

(End of provision)

9. RESERVED

10. (FAR52219-1) SMALL BUSINESSPROGRAM REPRESENTATIONS (MAY 2001) ALTERNATE |
(OCT 2000) ALTERNATE I1 (OCT 2000)

(& (1) The North American Industry Classification System (NAICS) code for this acquisition is
[insert NAICS code].

(2) The small business size standard is $ (insert size standard).

(3) The small business size standard for a concern which submits an offer in its own name, other than
on aconstruction or service contract, but which proposes to furnish a product which it did not itself manufacture, is
500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it [ ] is, [ ] is hot asmall business
concern.

(2) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of
this provision.] The offeror represents, for general statistical purposes, that it [ ] is, [ ] is not, asmall disadvantaged
business concern as defined in 13 CFR 124.1002.

(3) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of
thisprovision.] The offeror represents as part of its offer thatit [ ] is, [ ] is not awomen-owned small business
concern.

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of
this provi sion.] The offeror represents as part of itsoffer that it [ ] is, [ ] isnot aveteran-owned small business
concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concernin
paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it [ ]is,[ ] isnot aservice-
disabled veteran-owned small business concern.

(6) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of
this provision.] The offeror represents, as part of its offer, that—
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(1) It[ ]Jis [ ]isnota HUBZone small business concern listed, on the date of this
representation, on the List of Qualified HUBZone Small Business Concerns maintained
by the Small Business Administration, and no material change in ownership and control,
principal place of ownership, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR part 126; and

(i) It[ ]is [ ]isnotajoint venture that complies with the requirements of 13 CFR part126,
and the representation in paragraph (b)(6)( i) of this provision is accurate for the
HUBZone small business concern or concerns that are participating in the joint venture.
[The offeror shall enter the name or names of the HUBZone small business concern or
concernsthat are participating in the joint venture: .] Each
HUBZone small business concern participating in the joint venture shall submit a separate
signed copy of theHUBZone representation.

(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision].
The offeror shall check the category in which its ownership falls:

Black American.
Hispanic American.
Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

____Adian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei,
Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the
Pacific Islands (Republic of Palau), Republic of the Marshall 1slands, Federated States of Micronesia, the
Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu,
or Nauru).

Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri
Lanka, Bhutan, the Maldives Islands, or Nepal).

Individual/concern, other than one of the preceding.

(c) Definitions. Asused in this provision—

“Service-disabled veteran-owned small business concern”—

(1) Means asmall business concern—

(i) Not lessthan 51 percent of which is owned by one or more service-disabled veterans or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-
disabled veterans, and

(if) The management and daily business operations of which are controlled by one or more
service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent
caregiver of such veteran.

(2) Service-disabled veeran means a veteran, as defined in 38 U.S.C. 101(2), with adisability that
is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and
operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a
small business under the criteriain 13 CFR part 121 and the size standard in paragraph (a) of this provision.

“ Veteran-owned small business concern” means asmall business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by
one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more
veterans.

“ Women-owned small business concern” means a small business concern—
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(1) That isat least 51 percent owned by one or more women; or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and
(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (2) If this solicitation isfor supplies and has been set aside, in whole or in part, for small business
concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of
the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents afirm's status as a small, small
disadvantaged or women-owned small business concern in order to obtain a contract to be awarded under the
preference programs established pursuant to sections 8(a), 8(d), 9, or 15 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for adefinition of program eligibility, shall-

(i) Be punished by imposition of fine, imprisonment, or both;
(if) Besubject to administrative remedies, including suspension and debarment; and
(iii) Beineligible for participation in programs conducted under the authority of the Act.

11. RESERVED

12. (FARS52.219-19) SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL
BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000).

(a) Definition. “Emerging small business’ as used in this solicitation, means a small business concern whose
sizeis no greater than 50 percent of the numerical size standard applicable to the North American Industry
Classification System (NAICS) code assigned to a contracting opportunity.

(b) (Complete only if Offeror has represented itself under the provision at FAR 52.219-1 as a small business
concern under the size standards of this solicitation.) The Offeror[ ]is, [ ] isnot an emerging small business.

(c) (Complete only if the Offeror isasmall business or an emerging small business, indicating its size
range.)

Offeror's number of employees for the past 12 months (check this column if size standard stated in
solicitation is expressed in terms of number of employees) or Offeror's average annual gross revenue for the last 3
fiscal years (check this column if size standard stated in solicitation is expressed in terms of annual receipts).
(Check one of the following.)

No. of Employees Average Annual Gross Revenues
_____500rfewer __ $1millionorless
_51-100 __ $1,000,001 -$2 million
_101-250 ___ $2,000,001 - $3.5 million
___ 251-500 __ $3500,001 -$5 million
___ B501-750 ____$5,000,001 -$10 million
_751-1,000  ___ $10,000,001 - $17 million
___ Over1,000 ___ Over$17 million
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13. (FARS52.219-21) SMALL BUSINESS SIZE REPRESENTATION FOR TARGETED INDUSTRY
CATEGORIESUNDER THE SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM
(MAY 1999).

[Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small
business concern under the size standards of this solicitation.]

Offeror's number of employees for the past 12 months [check this column if size standard stated in
solicitation is expressed in terms of number of employees] or Offeror'saverage annual gross revenue for thelast 3
fiscal years[check this column if size standard in solicitation is expressed in terms of annual receipts]. [ Check one
of the following.]

NO. OF EMPLOYEES AVERAGE ANNUAL GROSS REVENUES

_____500rfewer __ $1millionorless
__51-100 ___$1,000,001 - $2million
__101-250 ___$2,000,001 -$3.5million
___ 251-500 __$3500,001 -$5million
___ B501-750 ___$5000,001 -$10 million
____751-1,000 ____$10,000,001 - $17 million
____ Over1,000 ___ Over$17million

14. (FAR 52.222-21) CERTIFICATION OF NONSEGREGATED FACILITIES (FEB 1999).

(8) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex,
or national origin because of written or oral policies or employee custom. The term does not include separate or
single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not permit its employees to perform their services
at any location under its control where segregated facilities are maintained. The Contractor agrees that a breach of
this clauseis aviolation of the Equal Opportunity clause in this contract.

(c) The Contractor shal include this clause in every subcontract and purchase order that is subject to the
Equal Opportunity clause of this contract.

(End of clause)

15. (FAR 52.222-22) PREVIOUS CONTRACTSAND COMPLIANCE REPORTS (FEB 1999).

(@ It[ ] has,[ ] has not participated in a previous contract or subcontract subject the Equal Opportunity
clause of this solicitation;

(b) It[ ] has, [ ] hasnot filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed
subcontractors, will be obtained before subcontract awards.
(End of provision)
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16. (FAR 52.223-4) RECOVERED MATERIAL CERTIFICATION (OCT 1997).

Asrequired by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)()), the offeror
certifies, by signing this offer, that the percentage of recovered materials to be used in the performance of the
contract will be at least the amount required by the applicable contract specifications.

(End of provision)

17. (FAR 52.223-13) CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)
[For Contracts over $100,000]

(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by
Executive Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that-

(1) Asthe owner or operator of afacilities that will be used in the performance of this contract that
are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and
Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention
Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continueto file, for such facilities for the life of the
contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of the
EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject
the Form R filing and reporting requirements because each facility is exempt for at least one of the following
reasons. (Check each block that is applicable.)

[1 (i) Thefacility does not manufacture, process or otherwise use any toxic chemicals listed under
section 313(c) of EPCRA, 42 U.S.C. 11023(c);

[] (ii) Thefacility does not have 10 or more full -time employees as specified in section 313(b)(1)(A)
of EPCRA, 42 U.S.C. 11023(b)(1)(A);

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under
section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an
appropriate certification form has been filed with EPA);

[1 (iv) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20
through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33;
or

[ 1 (v) Thefacility is not located within any State of the United States, the District of Columbia, the
Commonwealth of Puerto Rica, Guam, American Somoa, the United States Virgin Islands, the Norther Mariana
Islands, or any other territory or possession over which the United States has jurisdication.

18. (DFARS 252.225-7031) SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)

(a) Definitions. Asused in this clause--

(1) "Foreign person” means any person other than a United States person as defined in Section 16(2)
of the Export Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person” is defined in Section 16(2) of the Export Administration Act of 1979 and
means any United States resident or national (other than an individual resident outside the United States and
employed by other than a United States person), any domestic concern (including any permanent domestic
establishment of any foreign concern), and any foreign subsidiary or affiliate (including any foreign establishment)
of any domestic concern which is controlled in fact by such domestic concern, as determined under regulations of
the President.

(b) Certification.
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By submitting this offer, the Offeror, if aforeign person, company, company or entity, certifies that it--
(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Isnot taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of
Israel by Arab countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States person from taking.

(End of clause)

19. (DFAR 252.247-7022) REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA
(AUG 1992).

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether
transportation of supplies by seais anticipated under the resultant contract. The term "supplies’ is defined in the
Transportation of Supplies by Sea clause of this solicitation.

(b) REPRESENTATION. The Offeror representsthat it-

Does anticipate that supplies will be transported by sea in the performance of any contract
or subcontract resulting from this solicitation.

Does not anticipate that supplies will be transported by seain the performance of any
contract or subcontract resulting from this solicitation.

() Any contract resulting from this solicitation will include the Transportation of Supplies by Sea Clause.
If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense
FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

20. CONTRACTOR'SCERTIFICATION (Reference FAR 4.102) (Local Provision)

Offerors are cautioned to note the " Contractor's Certification” included in this solicitation and to furnish the
information required by paragraph (b), Partnerships, and paragraph (c), Corporations, as appropriate.

(8) CONTRACT WITH INDIVIDUAL. If the resultant contract iswith an individual, it shall be signed by
theindividual in hisown name. A contract with an individua doing business as afirm shall be signed by that
individua and will ordinarily take the following form.

(Signed)

Anindividua doing business as

(b) CONTRACTSWITH PARTNERSHIPS. If the resultant contract iswith a partnership, it need be signed
by only one partner PROVIDED the partner signing has the authority to legally bind the partnership. In addition,
the following statement shall be completed:

is apartnership composed of

(Firm Name)

(List All Partners)
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(Indicateif any partner islimited in partnership authority

(c) CONTRACTSWITH CORPORATIONS. If the resultant contract iswith a corporation, it shall be
executed in the corporation name, followed by the word "by" after which the person who has been authorized to
execute the contract on behalf of the corporation shall sign his’her name, with the designation of his/her official
capacity. In addition, the following certification shall be completed:

I, , certify that | am the of the corporation named as
Contractor herein, that who signed this contract on behalf of the Contractor was then
of said corporation, that said contract was duly for and on behalf of said corporation by authority
of the governing body and is within the scope of its corporate powers.

In witness whereof, | have hereunto affixed my signature this day of , 19

(Signature, Printed Name, Title)

(d) CONTRACT WITH JOINT VENTURES. If the resultant contract is with ajoint venture, each
participant shall sign and in the manner indicated above for each type of participant. In addition, to assure asingle
point of contact for resolution of contractual matters and payments, the following certification shall be signed by
each participant in the joint venture.

The parties hereto expressly understand and agree as follows:

D
(Name) (Title) (Company)

isthe principal representative of the joint venture. As such, all communications regarding the administration of the
contract and the performance of the work thereunder may be directed to him. 1n the absence of:

(Name) (Title) (Company as above)

(Name) (Title) (Company of Alternate)
isthe alternate principle of the joint venture.

(2) Directions, approvals, required notices, and all other communications from the Government to
the joint venture, including transmittal of payments by the Government, shall be directed to:

(Name) (Title) (Company)
principal representative of the joint venture.

(e) SIGNATURE OF AGENTS. If the resultant contract is signed by an agent, other than as stated above,
the fact of the agency will be evidenced by a copy of the Power of Attorney.
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SECTION 00700

CONTRACT CLAUSES

1. FAR52.252-2 CLAUSESINCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect asif they were givenin
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed electronically at this/these address(es):

http://www.arnet.gov/far
(End of clause)

* - CONTRACT CLAUSES THAT MAY BE INCORPORATED BY REFERENCE

2. DFARS 252.201-7000 CONTRACTING OFFICER'SREPRESENTATIVE (DEC 1991)

(a) Definition.

"Contracting officer's representative” means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will
receive a copy of the written designation. It will specify the extent of the COR's authority to act on behalf of the
contracting officer. The COR is not authorized to make any commitments or changes that will affect price, quality,
guantity, delivery, or any other term or condition of the contract.

(End of clause)

3. *FAR 52.202-1 DEFINITIONS (DEC 2001) ALTERNATE I (MAR 2001)

a) “ Agency head” or “head of the agency” means the Secretary (Attorney General, Administrator,
Governor, Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including
any deputy or assistant chief official of the executive agency.

(b) “Commercial component” means any component that isacommercial item.

(c) “Commercial item” means—

(1) Any item, other than real property, that is of atype customarily used by the general public or
by non-governmental entities for purposes other than governmental purposes, and that—

(i) Has been sold, leased, or licensed to the general public; or
(i) Has been offered for sale, lease, or license to the genera public;

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause through
advances in technology or performance and that is not yet available in the commercial marketplace, but will be
available in the commercial marketplace in time to satisfy the delivery requirements under a Government
solicitation;

(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or (c)(2) of this clause,
but for—

(i) Modifications of atype customarily availablein the commercial marketplace; or
(if) Minor modifications of atype not customarily availablein the commercial
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marketplace made to meet Federal Government requirements. “ Minor” modifications means modifications that do
not significantly alter the nongovernmental function or essential physical characteristics of an item or component, or
change the purpose of aprocess. Factorsto be considered in determining whether a modification is minor include
the value and size of the modification and the comparative value and size of the fina product. Dollar values and
percentages may be used as guideposts, but are not conclusive evidence that a modification is minor;

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of this
clause that are of atype customarily combined and sold in combination to the general public;

(5) Installation services, maintenance services, repair services, training services, and o ther services
if—

(i) Such services are procured for support of an item referred to in paragraph (c)(2), (2),
(3), or (4) of this definition, regardless of whether such services are provided by the same source or at the sametime
astheitem; and

(if) The source of such services provides similar services contemporaneously to the
genera public under terms and conditions similar to those offered to the Federal Government

(6) Services of atype offered and sold competitively in substantial quantitiesin the commercia
marketplace based on established catalog or market prices for specific tasks performed under standard commercial
terms and conditions. This does not include services that are sold based on hourly rates without an established
catalog or market price for a specific service performed. For purposes of these services—

(i) “Catalog price” meansapriceincluded in acatalog, price list, schedule, or other form
that isregularly maintained by the manufacturer or vendor, is either published or otherwise available for inspection
by customers, and states prices at which sales are currently, or were last, made to a significant number of buyers
congtituting the general public; and

(i) “ Market prices” means current prices that are establishe d in the course of ordinary
trade between buyers and sellers free to bargain and that can be substantiated through competition or from sources
independent of the offerors.

(7) Any item, combination of items, or service referred to in paragraphs (c)(1) th rough (c)(6),
notwithstanding the fact that the item, combination of items, or service is transferred between or among separate
divisions, subsidiaries, or affiliates of a Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was devel oped
exclusively at private expense and sold in substantial quantities, on a competitive basis, to multiple State and local
Governments.

(d) “Component” means any item supplied to the Government as part of an end item or of another
component, except that for use in 52.225-9, and 52.225-11 see the definitionsin 52.225-9(a) and 52.225-11(a).

(e) “Contracting Officer” means a person with the authority to enter into, administer, and/or terminate
contracts and make related determinations and findings. The term includes certain authorized representatives of the
Contracting Officer acting within the limits of their authority as delegated by the
Contracting Officer.

(f) “Nondevel opmental item” means—

(1) Any previously developed item of supply usal exclusively for governmental purposes by a
Federal agency, a State or local government, or aforeign government with which the United States has a mutual
defense cooperation agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification
or modifications of atype customarily available in the commercial marketplace in order to meet the requirements of
the procuring department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or
()(2) solely because the itemis not yet in use.
(End of clause)

4. *FAR 52.203-3 GRATUITIES (APR 1984)

€) Theright of the Contractor to proceed may be terminated by written notice if, after notice and
hearing, the agency head or a designee determines that the Contractor, its agent, or another representative--
Q) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or
employee of the Government; and
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2 Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(© If this contract is terminated under paragraph (a) above, the Government is entitled--
(@D} To pursue the same remedies as in a breach of the contract; and
2 In addition to any other damages provided by law, to exemplary damages of not lessthan 3
nor more than 10 times the cost incurred by the Contractor in giving gratuities to the person concerned, as
determined by the agency head or adesignee. (This subparagraph (c)(2) is applicable only if this contract uses
money appropriated to the Department of Defense.)
(d) Therights and remedies of the Government provided in this clause shall not be exclusive and arein
addition to any other rights and remedies provided by law or under this contract.

5. *FAR 52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

€) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain
this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For
breach or violation of this warranty, the Government shall have the right to annul this contract without liability or, in
its discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the
contingent fee.

(b) "Bonafide agency,” asused in this clause, means an established commercial or selling agency,
maintained by a contractor for the purpose of securing business, that neither exerts nor proposes to exert improper
influence to solicit or obtain Government contracts nor holds itself out as being able to obtain any Government
contract or contracts through improper influence.

"Bonafide employee," as used in this clause, means a person, employed by a contractor and subject
to the contractor's supervision and control asto time, place, and manner of performance, who neither exerts nor
proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain
any Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee
that is contingent upon the success that a person or concern has in securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a
Government employee or officer to give consideration or to act regarding a Government contract on any basis other
than the merits of the matter.

6. *FAR 52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995)

€) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing
of value, or compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime
Contractor employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or
rewarding favorable treatment in connection with a prime contract or in connection with a subcontract relating to a
prime contract. "Person,” as used in this clause, means a corporation, partnership, business association of any kind,
trust, joint-stock company, or individual.

"Prime contract,” as used in this clause, means a contract or contractual action entered into by the
United States for the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract
with the United States.

"Prime Contractor employee,” as used in this clause, means any officer, partner, employee, or agent
of aprime Contractor.

"Subcontract,” as used in this clause, means a contract or contractual action entered into by aprime
Contractor or subcontractor for the purpose of abtaining supplies, materials, equipment, or services of any kind
under a prime contract.
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"Subcontractor,” as used in this clause, (1) means any person, other than the prime Contractor, who
offersto furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a
subcontract entered into in connection with such prime contract, and (2) includes any person who offers to furnish or
furnishes general suppliesto the prime Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of
a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from--

D Providing or attempting to provide or offering to provide any kickback;

2 Soliciting, accepting, or attempting to accept any kickback; or

3 Including, directly or indirectly, the amount of any kickback in the contract price charged
by a prime Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor
or higher tier subcontractor.

(© D The Contractor shall have in place and follow reasonabl e procedures designed to prevent
and detect possible violations described in paragraph (b) of this clause in its own operations and direct business
relationships.

2 When the Contractor has reasonable grounds to believe that a violation described in
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in writing the possible
violation. Such reports shall be made to the inspector general of the contracting agency, the head of the contracting
agency if the agency does not have an inspector general, or the Department of Justice.

3 The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

4 The Contracting Officer may

(1) offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or
(i) direct that the Prime Contractor withhold from sums owed a subcontractor under

the prime contract the amount of the kickback. The Contracting Officer may order that monies withheld under
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset those
monies under subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the Contracting
Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including subparagraph
(c)(5) but excepting subparagraph (c)(1), in al subcontracts under this contract which exceed $100,000.

7. *FAR 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDSFOR ILLEGAL
OR IMPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct
constituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy
Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the National Defense Authorization Act for Fiscal
Year 1996 (Pub. L. 104-106), the Government may --

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the
conduct constitutes a violation of subsection 27 (a) or (b) of the Act for the purpose of either--
(A) Exchanging the information covered by such subsections for anything of value; or
(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency
procurement contract; or
(i) The head of the contracting activity has determined, based upon a preponderance of the
evidence, that the Contractor or someone acting for the Contractor has engaged in conduct constituting an offense
punishable under subsection 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to
recover, in addition to any penalty prescribed by law, the amount expended under the contract.

(c) Therights and remedies of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law, regulation, or under this contract.
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8. DFARS 252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER
DEFENSE—CONTRACT-RELATED FELONIES (MARCH 1999)

€) Definitions.
Asused in this clause--
(@D} "Arising out of a contract with the " DoD" means any any act in connection with--
(i) Attempting to obtain;
(if) Obtaining; or
(iii) Performing a contract or first-tier subcontract of any department, or component of the
Department of Defense (DoD).

2 "Conviction of fraud or any other felony," means any conviction for fraud or afelony in
violation of state or Federal criminal statutes, whether entered on averdict or plea, including apleaof nolo
contendere, for which sentence has been imposed.

3 "Date of conviction,” means the date judgement was entered against the individual .

(b) Any individual who is convicted after September 29, 1988 of fraud or any other felony arising out
of acontract with the DaoD is prohibited from serving--

(@D} In amanagement or supervisory capacity on any DoD contract or first-tier subcontract;
2 On board of directors of any DoD Contractor or first-tier subcontractor;

3 As aconsultant to any DoD Contractor or first-tier subcontractor; or

4) In any other capacity with the authority to influence, advise, or control the decisions of

any DoD contractor or subcontractor with regard to any DoD contract or first-tier subcontract.
(© Unless waived, the prohibition in paragraph (b) of this clause applies for not less than five years
from the date of conviction.
(d) 10 U.S.C. 2408 provides that a defense Contractor or first-tier subcontractor shall be subject to a
criminal penalty of not more than $500,000 if convicted of knowingly--
Q) Employing a person under a prohibition in paragraph (b) of this clause;
2 Allowing such a person to serve on the board of directors of Contractor or first-tier
subcontractor.
(e In addition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider
other available remedies, such as--
(@D} Suspension or debarment;
2 Cancellation of the contract at no cost to the Government; or
3 Termination of the contract for default.
) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this
clause to the Contracting Officer. Requests shall clearly identify--
(@D} The person involved;

2 The nature of the conviction and resultant sentence or punishment imposed ;
3 The reasons for the requested waiver; and
4) An explanation of why awaiver isin the interest of national security.

(9) The Contractor agreesto include the substance of this clause appropriately modified to reflect the
identity and relationship of the parties, in all first-tier subcontracts exceeding the simplified acquisition threshold in
Part 2 of the Federal Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C.2408(c), defense contractors and subcontractors may obtain information as to
whether a particular has been convicted of fraud or any other felony arising out of a contract with the DoD by
contracting The Office of Justice Programs, The Denial of Federal Benefits Office, U.S. Department of Justice,
telephone (202) 616-3507.

9. RESERVED
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10. *FAR52.203-10  PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY
(JAN 1997)

€) The Government, at its election, may reduce the price of a fixed-price type contract and the total
cost and fee under a cost-type contract of profit or fee determined as set forth in paragraph (b) of this clauseif the
head of the contracting activity or designee determines that there was a violation of subsection 27(a), (b), or (c) of
the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), as implemented in section 3.104 of the
Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(@D} For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time
of award,
2 For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of
award, notwithstanding any minimum fee or "fee floor" specified in the contract;
3 For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award;
(i) If no base fee is specified in the contract, 30 percent of the amount of each

award fee otherwise payable to the Contractor for each award fee evaluation period or at each award fee
determination point.

4 For fixed-price-incentive contracts, the Government may--
(i) Reduce the contract target price and contract target profit both by an amount
equal to theinitial target profit specified in the contract at the time of contract award; or
(i) If an immediate adjustment to the contract target price and contract target profit

would have a significant adverse impact on the incentive price revision relationship under the contract, or adversely
affect the contract financing provisions, the Contracting Officer may defer such adjustment until establishment of
thetotal final price of the contract. Thetotal final price established in accordance with the incentive price revision
provisions of the contract shall be reduced by an amount equal to theinitial target profit specified in the contract at
the time of contract award and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount
determined by the Contracting Officer from records or documentsin existence prior to the date of the contract
award.

(© The Government may, at its election, reduce a prime contractor's price or fee in accordance with the
procedures of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed
the amount of profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate
this contract for default. The rights and remedies of the Government specified herein are not exclusive, and arein
addition to any other rights and remedies provided by law or under this contract.

11. *FAR 52.203-12 LIMITATION ON PAYMENTSTO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JUN 1997)

€) Definitions.

"Agency," asused in this clause, means executive agency as defined in 2.101.

"Covered Federal Action,” asused in this clause, means any of the following Federal actions:

(@D} The awarding of any Federal contract.

2 The making of any Federal grant.

3 The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

"Indian tribe" and "tribal organization,” as used in this clause, have the meaning provided in section
4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.
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"Influencing or attempting to influence,” as used in this clause, means making, with the intent to
influence, any communication to or appearance before an officer or employee of any agency, aMember of
Congress, an officer or employee of Congress, or an employee of a Member of Congressin connection with any
covered Federa action.

"Local government,” as used in this clause, means a unit of government in a State and, if chartered,
established, or otherwise recognized by a State for the performance of a governmental duty, including alocal public
authority, a special district, an intrastate district, a council of governments, a sponsor group representative
organization, and any other instrumentality of alocal government.

"Officer or employee of an agency,” as used in this clause, includes the following individuals who
are employed by an agency:

D An individua who is appointed to a position in the Government under title 5, United States
Code, including a position under a temporary appointment.

2 A member of the uniformed services, as defined in subsection 101(3), title 37, United
States Code.

3 A special Government employee, as defined in section 202, title 18, United States Code.

4) An individual who is amember of a Federal advisory committee, as defined by the Federal
Advisory Committee Act, title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority,
firm, partnership, society, State and local government, regardless of whether such entity is operated for profit, or not
for profit. Thisterm excludes an Indian tribe, tribal organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Reasonable compensation,” as used in this clause, means, with respect to aregularly employed
officer or employee of any person, compensation that is consistent with the normal compensation for such officer or
employee for work that is not furnished to, not funded by, or not furnished in cooperation with the Federal
Government.

"Reasonable payment,” as used in this clause, means, with respect to professional and other
technical services, a payment in an amount that is consistent with the amount normally paid for such servicesin the
private sector.

"Recipient,” as used in this clause, includes the Contractor and al subcontractors. Thisterm
excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures
specificaly permitted by other Federal law.

"Regularly employed,” as used in this clause, means, with respect to an officer or employee of a
person requesting or receiving a Federal contract, an officer or employee who is employed by such person for at
least 130 working days within 1 year immediately preceding the date of the submission that initiates agency
consideration of such person for receipt of such contract. An officer or employee who is employed by such person
for less than 130 working days within 1 year immediately preceding the date of the submission that initiates agency
consideration of such person shall be considered to be regularly employed as soon as he or she is employed by such
person for 130 working days.

"State," as used in this clause, means a State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, aterritory or possession of the United States, an agency or instrumentality of a
State, and multi-State, regional, or interstate entity having governmental duties and powers.

(b) Prohibitions.

D Section 1352 of title 31, United States Code, among other things, prohibits arecipient of a
Federal Contract, grant, loan, or cooperative agreement from using appropriated funds to pay any person for
influencing or attempting to influence an officer or employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with any of the following covered
Federal actions: The awarding of any Federa contract; the making of any Federa grant; the making of any Federal
loan; the entering into of any cooperative agreement; or the modification of any Federal contract, grant, loan, or
cooperative agreement.

2 The Act also requires Contractors to furnish adisclosure if any funds other than Federal
appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be
paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a
Federal contract, grant, loan, or cooperative agreement.
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3 The prohibitions of the Act do not apply under the following conditions:
(1) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of
this clause, does not apply in the case of a payment of reasonable compensation made to an officer or employee of a
person requesting or receiving a covered Federal action if the payment isfor agency and legislative liaison activities
not directly related to a covered Federa action.

(B) For purposes of subdivision (b)(3)()(A) of this clause, providing any
information specifically requested by an agency or Congressis permitted at any time.

(C) Thefollowing agency and legidative liaison activities are permitted at any
time where they are not related to a specific solicitation for any covered Federal action:

(@D} Discussing with an agency the qualities and characteristics
(including individual demonstrations) of the person's products or services, conditions or terms of sale, and service
capabilities.

2 Technical discussions and other activities regarding the
application or adaptation of the person's products or services for an agency's use.

(D) Thefollowing agency and legidlative liaison activities are permitted where
they are prior to formal solicitation of any covered Federal action--

D Providing any information not specifically requested but
necessary for an agency to make an informed decision about initiation of a covered Federal action;

2 Technical discussions regarding the preparation of an unsolicited
proposal prior toits official submission; and

3 Capability presentations by persons seeking awards from an
agency pursuant to the provisions of the Small Business Act, as amended by Pub. L. 95-507, and subsequent
amendments.

(E) Only those services expressly authorized by subdivision (b)(3)§)(A) of this
clause are permitted under this clause.

(i) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of
this clause, does not apply in the case of --

(@D} A payment of reasonable compensation made to an officer or
employee f a person requesting or receiving a covered Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federal action, if payment isfor professional or technical services
rendered directly in the preparation, submission, or negotiation of any bid, proposal, or application for that Federal
action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.

2 Any reasonable payment to a person, other than an officer or
employee of aperson requesting or receiving a covered Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federal action if the payment isfor professiona or technical services
rendered directly in the preparation, submission, or negotiation of any bid, proposal, or application for that Federal
action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.
Persons other than officers or employees of aperson requesting or receiving a covered Federal action include
consultants and trade associations.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, "professional and
technical services' shall be limited to advice and analysis directly applying any professional or technical discipline.
For example, drafting of alegal document accompanying a bid or proposal by alawyer isalowable. Similarly,
technical advice provided by an engineer on the performance or operational capability of a piece of equipment
rendered directly in the negotiation of a contract is alowable. However, communications with the intent to influ-
ence made by a professiona (such as alicensed lawyer) or atechnical person (such as alicensed accountant) are not
allowable under this section unless they provide advice and analysis directly applying their professional or technical
expertise and unless the advice or analysisis rendered directly and solely in the preparation, submission or
negotiation of a covered Federal action. Thus, for example, communications with the intent to influence made by a
lawyer that do not provide legal advice or analysis directly and solely related to the legal aspects of his or her client's
proposal, but generally advocate one proposal over another are not alowable under this section because the lawyer
isnot providing professional legal services. Similarly, communications with the intent to influence made by an
engineer providing an engineering analysis prior to the preparation or submission of abid or proposal are not
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allowable under this section since the engineer is providing technical services but not directly in the preparation,
submission or negotiation of a covered Federal action.

(C) Requirementsimposed by or pursuant to law as a condition for receiving a
covered Federal award include those required by law or regulation and any other requirements in the actual award
documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1)
and (2) of this clause are permitted under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to
payments of reasonable compensation made to regularly employed officers or employees of a person.

(iii) Disclosure.

(A) The Contractor who requests or receives from an agency a Federal contract
shall file with that agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such
person has made or has agreed to make any payment using nonappropriated funds (to include profits from any
covered Federa action), which would be prohibited under subparagraph (b)(1) of this clause, if paid for with
appropriated funds.

(B) The Contractor shall file adisclosure form at the end of each calendar
guarter in which there occurs any event that materially affects the accuracy of the information contained in any
disclosure form previously filed by such person under subparagraph (c)(1) of this clause. An event that materialy
affects the accuracy of the information reported includes--

D A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for influencing or attempting to influence a covered Federal action; or

2 A changein the person(s) or individual (s) influencing or
attempting to influence a covered Federal action; or

3 A change in the officer(s), employee(s), or Member(s) contacted
to influence or attempt to influence a covered Federa action.

(C) The Contractor shall require the submittal of a certification, and if required,
adisclosure form by any person who requests or receives any subcortract exceeding $100,000 under the Federal
contract.

(D) All subcontractor disclosure forms (but not certifications) shall be
forwarded from tier to tier until received by the prime Contractor. The prime Contractor shall submit all disclosures
to the Contracting Officer at the end of the calendar quarter in which the disclosure form is submitted by the
subcontractor. Each subcontractor certification shall be retained in the subcontract file of the awarding Contractor.

(iv) Agreement. The Contractor agrees not to make any payment prohibited by this
clause.
(V) Penalties.

(A) Any person who makes an expenditure prohibited under paragraph (a) of
this clause or who fails to file or amend the disclosure form to be filed or amended by paragraph (b) of this clause
shall be subject to civil penalties as provided for by 31 U.S.C. 1352. Animposition of acivil penalty does not
prevent the Government from seeking any other remedy that may be applicable.

(B) Contractors may rely without liability on the representation made by their
subcontractorsin the certification and disclosure form.

(vi) Cost alowability. Nothing in this clause makes allowable or reasonable any
costs which would otherwise be unallowable or unreasonable. Conversely, costs made specifically unallowable by
the requirementsin this clause will not be made allowable under any other provision.

12. DFARS 252.203-7002 DISPLAY OF DOD HOTLINE POSTER (DEC 1991)
(For Military Contracts Exceeding $5,000,000)

(8) The Contractor shall display prominently in common work areas within business segments performing
work under Department of Defense (DoD) contracts, DoD Hotline Posters prepared by DoD Office of the Inspector
General.
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(b) DoD Hotline Posters may be obtained from the DoD Inspector General, ATTN: Defense Hotline, 400
Army Navy Drive, Washington DC 22202-2884.

(c) The Contract need not comply with paragraph (a) of this clauseif it has established a mechanism, such
as a hotline, by which employees may report suspected instances of improper conduct, and instructions that
encourage employees to make such reports.

13. *FAR 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

(a) Definitions. Asused in this clause—

“Postconsumer material” means amaterial or finished product that has served itsintended use and has been
discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of
the broader category of “recovered material.” For paper and paper products, postconsumer material means
“postconsumer fiber” defined by the U.S. Environmental Protection Agency (EPA) as—

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so
forth, after they have passed through their end-usage as a consumer item, including: used corrugated boxes; old
newspapers; old magazines, mixed waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid
waste; but not

(3) Fiber derived from printers over-runs, converters scrap, and over-issue publications.

“Printed or copied double-sided” means printing or reproducing a document so that information is on both sides of a
sheet of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive Procurement

Guideline as “recovered fiber” and means the following materials:
(1) Postconsumer fiber; and
(2) Manufacturing wastes such as—

(i) Dry paper and paperboard waste generated after completion of the papermaking
process (that is, those manufacturing operations up to and including the cutting and trimming of the paper machine
reel into smaller rolls or rough sheets) including: envelope cuttings, bindery trimmings, and other paper and
paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton
manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; and

(i) Repulped finished paper and paperboard from obsolete inventories of paper and
paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the
Government through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged to submit
paper documents, such as offers, letters, or reports, that are printed or copied double-sided on recycled paper that
meet minimum content standards specified in Section 505 of Executive Order 13101, when not using electronic
commerce methods to submit information or data to the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer printout
paper, carbonless paper, file folders, white wove envel opes, writing and office paper, book paper, cotton fiber paper,
and cover stock meeting the 30 percent postconsumer material standard for use in submitting paper documents to the
Government, it should use paper containing no less than 20 percent postconsumer material. Thislesser standard
should be used only when paper meeting the 30 percent postconsumer material standard is not obtainable at a
reasonable price or does not meet reasonable performance standards.

(End of clause)

14. DFARS 252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR
1992)
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The Contractor's procedures for protecting against unauthorized disclosure of information shall not require
Department of Defense employees or members of the Armed Forces to relinquish control of their work products,
whether classified or not, to the Contractor.

15. *FAR 52.209-6 PROTECTING THE GOVERNMENTSINTEREST WHEN
SUBCONTRACTING WITH CONTRACTORSDEBARRED, SUSPENDED, OR PROPOSED FOR
DEBARMENT (JUL 1995)

€) The Government suspends or debars Contractors to protect the Government's interests. The
Contractor shall not enter into any subcontract in excess of $25,000 with a Contractor that is debarred, suspended, or
proposed for debarment unless there is a compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed
$25,000, to disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the
subcontractor, or its principals, is or is not debarred, suspended, or proposed for debarment by the Federal
Government.

(© A corporate office or adesignee of the Contractor shall notify the Contracting Officer, in writing,
before entering into a subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR
9.404 for information on the List of Parties Excluded from Procurement Programs). The notice must include the
following:

D The name of the subcontractor.

2 The Contractor's knowledge of the reasons for the subcontractor being on the List of
Parties Excluded from Procurement Programs.

©)] The compelling reason(s) for doing business with the subcontractor notwithstanding its

inclusion on the List of Parties Excluded From Procurement Programs.

4) The systems and procedures the Contractor has established to ensure that it isfully
protecting the Government's interests when dealing with such subcontractor in view of the specific basis for the
party's debarment, suspension, or proposed debarment.

16. DFARS 252.209-7004 SUBCONTRACTING WITH FIRMSTHAT ARE OWNED OR
CONTROLLED BY THE GOVERNMENT OF A TERRORIST COUNTY (MAR 1998)

(8) Unless the Government determines that there is a compelling reason to do so, the Contractor shall not
enter into any subcontract in excess of $25,000 with afirm, or asubsidiary of afirm, that isidentified, on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the award of
Defense contracts or subcontracts because it is owned or controlled by the government of aterrorist country.

(b) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing,
before entering into a subcontract with a party that isidentified, on the List of Parties Excluded from Federa
Procurement and Nonprocurement Programs, as being ineligible for the award of Defense contracts or subcontracts
because it is owned or controlled by the government of aterrorist country. The notice must include the name of the
proposed subcontractor and the compelling reason(s) for doing business with the subcontractor notwithstanding its
inclusion on the List of Parties Excluded From Federa Procurement and Nonprocurement Programs.

(End of clause)

17. *FAR52211-15 DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS (SEP 1990) [For
Military Contract's Only]

Thisisarated order certified for national defense use, and the Contractor shall follow all the requirements
of the Defense Priorities and Allocations System regulation (15 CFR 700).
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19. *FAR 52.215-2 AUDIT AND RECORDSNEGOTIATION (JUNE 1999)

(8) Asused in this clause, "records’ includes books, documents, accounting procedures and practices, and
other data, regardless of type and regardless of whether such items are in written form, in the form of computer data,
or in any other form.

(b) Examination of costs. If thisis a cost-reimbursement, incentive, time-and-materials, 1abor-hour, or price
redeterminable contract, or any combination of these, the Contractor shall maintain and the Contracting Officer, or
an authorized representative of the Contracting Officer, shall have the right to examine and audit al records and
other evidence sufficient to reflect properly all costs claimed to have been incurred or anticipated to be incurred
directly or indirectly in performance of this contract. This right of examination shall include inspection at all
reasonabl e times of the Contractor's plants, or parts of them, engaged in performing the contract.

(c) Cost or pricing data. If the Contractor has been required to submit cost or pricing datain connection
with any pricing action relating to this contract, the Contracting Officer, or an authorized representative of the
Contracting Officer, in order to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall
have the right to examine and audit all of the Contractor's records, including computations and projections, related
to--

(1) The proposal for the contract, subcontract, or modification;

(2) Thediscussions conducted on the proposal (s), including those related to negotiating;

(3) Pricing of the contract, subcontract, or modification; or

(4) Performance of the contract, subcontract or modification.

(d) Comptroller General--(1) The Comptroller General of the United States, or an authorized representative,
shall have access to and the right to examine any of the Contractor's directly pertinent records involving transactions
related to this contract or a subcontract hereunder.

(2) This paragraph may not be construed to require the Contractor or subcontractor to create or
maintain any record that the Contractor or subcontractor does not maintain in the ordinary course of business or
pursuant to a provision of law.

(e) Reports. If the Contractor is required to furnish cost, funding, or performance reports, the Contracting

Officer or an authorized representative of the Contracting Officer shall have the right to examine and audit the
supporting records and materials, for the purpose of evaluating--
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(1) The effectiveness of the Contractor's policies and procedures to produce data compatible with
the objectives of these reports; and

(2) The datareported.

(f) Availability. The Contractor shall make available at its office at all reasonable times the records,
materials, and other evidence described in paragraphs (@), (b), (c), (d), and (€) of this clause, for examination, audit,
or reproduction, until 3 years after final payment under this contract or for any shorter period specified in Subpart
4.7, Contractor Records Retention, of the Federal Acquisition Regulation (FAR), or for any longer period required
by statute or by other clauses of this contract. I1n addition--

(2) If this contract is completely or partially terminated, the Contractor shall make available the
records relating to the work terminated until 3 years after any resulting final termination settlement; and

(2) The Contractor shall make available records relating to appeals under the Disputes clause or to
litigation or the settlement of claims arising under or relating to this contract shall be made available until such
appeals, litigation, or claims are finally resolved.

(9) The Contractor shall insert aclause containing all the terms of this clause, including this paragraph (g),
in al subcontracts under this contract that exceed the simplified acquisition threshold, and--

(1) That are cost-reimbursement, incentive, time-and-materias, labor-hour, or price- redeterminable
type or any combination of these;

(2) For which cost or pricing data are required; or
(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this clause.

The clause may be altered only as necessary to identify properly the contracting parties and the Contracting Officer
under the Government prime contract.

(End of clause)

20. *FAR 52.215-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (OCT 1997)

(a) If any price, including profit or fee, negotiated in connection with this contract, or any cost reimbursable
under this contract, was increased by any significant amount because--

(1) The Contractor or a subcontractor furnished cost or pricing data that were not complete,
accurate, and current as certified in its Certificate of Current Cost or Pricing Data;

(2) A subcontractor or prospective subcontractor furnished the Contractor cost or pricing data that
were not complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data;
or

(3) Any of these parties furnished data of any description that were not accurate, the price or cost
shall be reduced accordingly and the contract shall be modified to reflect the reduction.

(b) Any reduction in the contract price under paragraph (a) of this clause due to defective datafrom a
prospective subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus
applicable overhead and profit markup, by which--

(1) The actua subcontract; or
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(2) The actual cost to the Contractor, if there was no subcontract, was less than the prospective
subcontract cost estimate submitted by the Contractor; provided, that the actual subcontract price was not itself
affected by defective cost or pricing data.

(©)(2) If the Contracting Officer determines under paragraph (@) of this clause that a price or cost reduction
should be made, the Contractor agrees not to raise the following matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwise wasin a
superior bargaining position and thus the price of the contract would not have been modified even if accurate,
complete, and current cost or pricing data had been submitted.

(i) The Contracting Officer should have known that the cost or pricing datain issue were
defective even though the Contractor or subcontractor took no affirmative action to bring the character of the datato
the attention of the Contracting Officer.

(iii) The contract was based on an agreement about the total cost of the contract and there
was no agreement about the cost of each item procured under the contract.

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing
Data.

(2)(i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an amount determined
appropriate by the (2)(i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an amount
determined appropriate by the Contracting Officer based upon the facts shall be allowed against the amount of a
contract price reduction if--

(A) The Contractor certifies to the Contracting Officer that, to the best of the
Contractor's knowledge and belief, the Contractor is entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before the
"as of" date specified on its Certificate of Current Cost or Pricing Data, and that the data were not submitted before
such date.

(if) An offset shal not be allowed if--

(A) The understated data were known by the Contractor to be understated before
the "as of" date specified on its Certificate of Current Cost or Pricing Data; or

(B) The Government proves that the facts demonstrate that the contract price
would not have increased in the amount to be offset even if the available data had been submitted before the "as of"
date specified on its Certificate of Current Cost or Pricing Data.

(d) If any reduction in the contract price under this clause reduces the price of items for which payment was
made prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and shall
pay the United States at the time such overpayment is repaid--

(1) Simpleinterest on the amount of such overpayment to be computed from the date(s) of
overpayment to the Contractor to the date the Government is repaid by the Contractor at the applicable
underpayment rate effective for each quarter prescribed by the Secretary of the Treasury under 26 U.S.C.
6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly
submitted cost or pricing data that were incomplete, inaccurate, or noncurrent.
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(End of clause)

21. *FAR52.215-12 SUBCONTRACTOR COST OR PRICING DATA (OCT 1997)

(a) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing data
at FAR 15.403-4, on the date of agreement on price or the date of award, whichever islater; or before pricing any
subcontract modification involving a pricing adjustment expected to exceed the threshold for submission of cost or
pricing data at FAR 15.403-4, the Contractor shall require the subcontractor to submit cost or pricing data (actually
or by specific identification in writing), unless an exception under FAR 15.403-1 applies.

(b) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR
15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (a) of this clause were
accurate, complete, and current as of the date of agreement on the negotiated price of the subcontract or subcontract
modification.

(c) In each subcontract that exceeds the threshold for submission of cost or pricing data at FAR 15.403-4,
when entered into, the Contractor shall insert either--

(1) The substance of this clause, including this paragraph (c), if paragraph (a) of this clause requires
submission of cost or pricing data for the subcontract; or

(2) The substance of the clause at FAR 52.215-13, Subcontractor Cost or Pricing Data--
Modifications.

(End of clause)

22. *FAR52.215-15 PENSION ADJUSTMENTSAND ASSET REVERSIONS (DEC 1998)

(8) The Contractor shall promptly notify the Contracting Officer in writing when it determines that it will
terminate a defined-benefit pension plan or otherwise recapture such pension fund assets.

(b) For segment closings, pension plan terminations, or curtailment of benefits, the adjustment amount shall
be the amount measured, assigned, and allocated in accordance with 48 CFR 9904.413-50(c)(12) for contracts and
subcontracts that are subject to Cost Accounting Standards (CAS) Board rules and regulations (48 CFR Chapter 99).
For contracts and subcontracts that are not subject to CAS, the adjustment amount shall be the amount measured,
assigned, and allocated in accordance with 48 CFR 9904.413-50(c)(12), except the numerator of the fraction at 48
CFR 9904.413-50(c)(12)(vi) shall be the sum of the pension plan costs allocated to all non-CAS-covered contracts
and subcontracts that are subject to Federal Acquisition Regulation (FAR) Subpart 31.2 or for which cost or pricing
data were submitted.

(c) For all other situations where assets revert to the Contractor, or such assets are constructively received
by it for any reason, the Contractor shall, at the Government's option, make arefund or give a credit to the
Government for its equitable share of the gross amount withdrawn. The Government's equitable share shall reflect
the Government's participation in pension costs through those contracts for which cost or pricing data were
submitted or that are subject to FAR Subpart 31.2.

(d) The Contractor shall include the substance of this clausein all subcontracts under this contract that meet
the applicability requirement of FAR 15.408(g).

(End of clause)
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23. *FAR52.215-16 FACILITIESCAPITAL COST OF MONEY (OCT 1997)

(a) Facilities capital cost of money will be an alowable cost under the contemplated contract, if the criteria
for allowability in subparagraph 31.205-10(a)(2) of the Federal Acquisition Regulation are met. One of the
allowability criteria requires the prospective contractor to propose facilities capital cost of money in its offer.

(b) If the prospective Contractor does not propose this cost, the resulting contract will include the clause
Waiver of Facilities Capital Cost of Money.

(End of provision)

24. *FAR 52.215-17 WAIVER OF FACILITIESCAPITAL COST OF MONEY (OCT 1997)

The Contractor did not include facilities capital cost of money as a proposed cost of this contract. Therefore, it isan
unallowable cost under this contract.
(End of clause)

25. *FAR 52.215-18 REVERSION OR ADJUSTMENT OF PLANSFOR POST RETIREMENT
BENEFITS (PRB) OTHER THAN PENSIONS (OCT 1997)

The Contractor shall promptly notify the Contracting Officer in writing when it determines that it will terminate or
reduce a PRB plan. If PRB fund assets revert, or inure, to the Contractor or are constructively received by it under a
plan termination or otherwise, the Contractor shall make arefund or give a credit to the Government for its equitable
share asrequired by FAR 31.205-6(0)(6). The Contractor shall include the substance of this clause in all
subcontracts under this contract that meet the applicability requirements of FAR 15.408(j).

(End of clause)

26. *FAR 52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL
BUSINESS CONCERNS (JAN 1999)

(a) Definition. “HUBZone small business concern,” as used in this clause, means a small business concern
that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration.

(b) Evaluation preference. (1) Offers will be evaluated by adding afactor of 10 percent to the price of all
offers, except—

(i) Offers from HUBZone small business concerns that have not waived the evaluation
preference;

(i) Otherwise successful offers from small business concerns

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act
when the dollar threshold for application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation
(FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent
with a Memorandum of Understanding or other international agreement with aforeign government.

(2) Thefactor of 10 percent shall be applied on alineitem basis or to any group of items on which
award may be made. Other evaluation factors described in the solicitation shall be applied before application of the
factor.

(3) A concern that is both a HUBZone small business concern and a small disadvantaged business
concern will receive the benefit of both theHUBZone small business price evaluation preference and the small
disadvantaged business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation
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preference or adjustment shall be calculated independently against an offeror's base offer. These individual
preference amounts shall be added together to arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation
preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph
(d) of this clause do not apply if the offeror has waived the evaluation preference.

[ ] Offeror electsto waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the
case of a contract for—

(1) Services (except construction), at least 50 percent of the cost of personnel for contract
performance will be spent for employees of the concern or employees of otherHUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent
of the cost of manufacturing, excluding the cost of materias, will be performed by the concern or other HUBZone
small business concerns;

(3) Genera construction, at least 15 percent of the cost of the contract performance incurred for
personnel will be will be spent on the concern's employees or the employees of other HUBZone small business
concerns; or

(4) Construction by specia trade contractors, at least 25 percent of the cost of the contract
performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone
small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage
specified in paragraph (d) of this clause will be performed by the HUBZonesmall business participant or
participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only
end items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not
apply in connection with construction or service contracts.

(End of clause)

27. *FAR52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(a) It isthe policy of the United States that small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZonesmall business concerns, small
disadvantaged business concerns, and women-owned small business concerns shall have the maximum practicable
opportunity to participate in performing contracts let by any Federal agency, including contracts and subcontracts
for subsystems, assemblies, components, and related services for major systems. It is further the policy of the United
States that its prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the
terms of their subcontracts with small business concerns, veteran-owned small business concerns, service-disabled
veteran-owned small business concerns, HUBZonesmall business concerns, small disadvantaged business concerns,
and women-owned small business concerns.

(b) The Contractor hereby agreesto carry out this policy in the awarding of subcontracts to the fullest
extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or
surveys as may be conducted by the United States Small Business Administration or the awarding agency of the
United States as may be necessary to determine the extent of the Contractor ' s compliance with this clause.

(c) Definitions. As used in this contract—

“HUBZone small business concern” means a small business concern that appears on the List of Qualified
HUBZone Small Business Concerns maintained by the Small Business Administration .

“Service-disabled veteran-owned small business concern” —

(1) Means asmall business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or
more service-disabled veterans, and

(if) The management and daily business operations of which are controlled by one or
more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or
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permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with adisability that
is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a small business as defined pursuant to Section 3 of the Small Business
Act and relevant regulations promulgated pursuant thereto.

“Small disadvantaged business concern” means a small business concern that represents, as part of its offer
that—

(2) It has received certification as a small disadvantaged business concern consistent with 13 CFR
part 124, Subpart B;

(2) No material change in disadvant aged ownership and control has occurred sinceits
certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon
whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set
forth at 13 CFR 124.104(c)(2); and

(4) Itisidentified, on the date of its representation, as acertified small disadvantaged businessin
the database maintained by the Small Business Administration (PRO-Net).

“ Veteran-owned small business concern” means asmall business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by
one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more
veterans.

“ Women-owned small business concern” means a small business concern—

(1) That isat least 51 percent owned by one or more women, or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding
their status as a small business concern, a veteran-owned small business concern, a service-disabled veteran-owned
small business concern, a HUBZone small business concern, a small disadvantaged
business concern, or awomen-owned small business concern.

(End of clause)

28. *FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (OCT 2001) [When
Contracting By Negotiations]

(8) This clause does not apply to small business concerns.
(b) Definitions. As used in this clause—

“Commercial item” means a product or service that satisfies the definition of commercial item in section
2.101 of the Federa Acquisition Regulation.

“Commercial plan” means a subcontracting plan (including goals) that coversthe offeror’sfiscal year and
that applies to the entire production of commercial items sold by either the entire company or a portion thereof ( e.g.,
division, plant, or product line).

“Individual contract plan” means a subcontracting plan that covers the entire contract period (including
option periods), applies to a specific contract, and has goals that are based on the offeror’ s planned subcontracting in
support of the specific contract, except that indirect costs incurred for common or joint purposes may be allocated on
aprorated basis to the contract.

“Master plan” means a subcontracting plan that contains all the required elements of an individual contract
plan, except goals, and may be incorporated into individual contract plans, provided the master plan has been
approved.

“Subcontract” means any agreement (other than one involving an employer-employee relationship) entered
into by a Federal Government prime Contractor or subcontractor calling for supplies or services required for
performance of the contract or subcontract.

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan,
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where applicable, that separately addresses subcontracting with small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business concerns, small disadvantaged business,
and women-owned small business concerns. If the offeror is submitting an individual contract plan, the plan must
separately address subcontracting with small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZonesmall business, small disadvantaged business, and women-owned small business
concerns, with a separate part for the basic contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The subcontracting plan shall be negotiated within the time
specified by the Contracting Officer. Failure to submit and negotiate the subcontracting plan shall make the offeror
ingligible for award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Godls, expressed in terms of percentages of total planned subcontracting dollars, for the use of
small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns as
subcontractors. Service-disabled veteran-owned small business concerns meet the definition of veteran-
owned small business concerns, and offerors may include them within the subcontracting plan goal for
veteran-owned small business concerns. A separate goal for service-disabled veteran-owned small business
concernsisnot required. The offeror shall include all subcontracts that contribute to contract performance,
and may include a proportionate share of products and services that are normally allocated as indirect costs.

(2) A statement of—

(i) Total dollars planned to be subcontracted for an individual contract plan; or the
offeror’stotal projected sales, expressed in dollars, and the total value of projected subcontracts to support the sales
for acommercia plan;

(ii) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns,

(iv) Tota dollars planned to be subcontracted to service-disabled veteran-owned small
business

(v) Tota dollars planned to be subcontracted to HUBZone small business concerns

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns,
and

(vii) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of suppliesand servicesto be subcontracted, and an
identification of the types planned for subcontracting to—

(i) Small business concerns;

(i) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns

(iv) HUBZone small business concerns

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(4) A description of the method used to devel op the subcontracting goalsin paragraph (d)(1) of
this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g.,
existing company source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business
Administration (SBA), veterans service organizations, the National Minority Purchasing Council VVendor
Information Service, the Research and Information Division of the Minority Business Development Agency in the
Department of Commerce, or small, HUBZone small disadvantaged, and women-owned small business trade
associations). A firm may rely on the information contained in PRO-Net as an accurate representation of aconcern’s
size and ownership characteristics for the purposes of maintaining a small, veteran-owned small, service-disabled
veteran-owned small, HUBZone small, small disadvantaged, and women-owned small business source list. Use of
PRONEet as its source list does not relieve afirm of its responsibilities (e.g., outreach, assistance, counseling, or
publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate share of indirect costs to
be incurred with—

(i) Small business concerns;
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(i) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns

(iv) HUBZone small business concerns

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled “Utilization of Small
Business Concerns’ in all subcontracts that offer further subcontracting opportunities, and that the offeror will
require al subcontractors (except small business concerns) that receive subcontracts in excess of $500,000
(%$1,000,000 for construction of any public facility) to adopt a subcontracting plan that complies with the
requirements of this clause.

(10) Assurancesthat the offeror will—

(i) Cooperate in any studies or surveys as may be required;

(i) Submit periodic reports so that the Government can determine the extent of
compliance by the offeror with the subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts,
and/or SF 295, Summary Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall
provide information on subcontract awards to small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, women-owned small business concerns, and Historically Black Colleges and Universities and
Minority Institutions. Reporting shall be in accordance with the instructions on the forms or as provided in agency
regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have
been adopted to comply with the requirements and goals in the plan, including establishing source lists; and a
description of the offeror'sefforts to locate small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZonesmall business, small disadvantaged business, and women-owned small business
concerns and award subcontracts to them. The records shall include at least the following (on a plant-wide or
company-wide basis, unless otherwise indicated):

(i) Sourcelists (e.g., PRO-Net), guides, and other data that identify small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns.

(ii) Organizations contacted in an attempt to locate sources that are small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, or women-owned small business concerns.

(i) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating—

(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not,
why not;

(C) Whether service-disabled veteran-owned small business concerns were
solicited and, if not, why not;

(D) Whether HUBZone small business concerns were solicited and, if not, why

not;

(E) Whether small disadvantaged business concerns were solicited and, if not,
why not;

(F) Whether women-owned small business concerns were solicited and, if not,
why not; and

(G) If applicable, the reason award was not made to a small business concern.
(iv) Records of any outreach efforts to contact—
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(A) Trade associations;
(B) Business devel opment organizations;
(C) Conferences and trade fairs to locate small, HUBZone small, small
disadvantaged, and women-owned small business sources; and
(D) Veterans service organizations.
(v) Records of internal guidance and encouragement provided to buyers through—
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate compliance with the program’'s
requirements.
(vi) On acontract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each subcontractor.
Contractors having commercial plans need not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance,
the Contractor shall perform the following functions:

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small business concerns by
arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules so asto
facilitate the participation by such concerns. Where the Contractor's lists of potential small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business subcontractors are excessively long, reasonable effort shall be made to
give all such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concernsin all * make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business firms.

(4) Provide natice to subcontractors concerning penalties and remedies for misrepresentations of
business status as small, veteran-owned small business, HUBZonesmall, small disadvantaged, or women-owned
small business for the purpose of obtaining a subcontract that isto be included as part or all of agoal contained in
the Contractor's subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains al the elements required by paragraph (d)
of this clause, except goas, may be incorporated by reference as a part of the subcontracting plan required of the
offeror by this clause; provided —

(1) The master plan has been approved;

(2) The offeror ensures that the master plan is updated as necessary and provides copies of the
approved master plan, including evidence of its approval, to the Contracting Officer; and

(3) Godls and any deviations from the master plan deemed necessary by the Contracting Officer
to satisfy the requirements of this contract are set forth in the individual subcontracting plan.

(g) A commercial plan isthe preferred type of subcontracting plan for contractors furnishing commercial
items. The commercia plan shall relate to the offeror’s planned subcontracting generally, for both commercia and
Government business, rather than solely to the Government contract. Commercial plans are also preferred for
subcontractors that provide commercial items under a prime contract, whether or not the prime contractor is
supplying acommercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be
considered by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) Thefailure of the Contractor or subcontractor to comply in good faith with—

(1) The clause of this contract entitled “Utilization Of Small Business Concerns;” or

(2) An approved plan required by this clause, shall be amaterial breach of the contract.

() The Contractor shall submit the following reports:

(1) Sandard Form 294, Subcontracting Report for Individual Contracts. Thisreport shall be
submitted to the Contracting Officer semiannually and at contract completion. The report covers subcontract award
datarelated to this contract. Thisreport isnot required for commercial plans.

(2) Sandard Form 295, Summary Subcontract Report. This report encompasses al of the
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contracts with the awarding agency. It must be submitted semi-annually for contracts with the Department of
Defense and annually for contracts with civilian agencies. If the reporting activity is covered by acommercial plan,
the reporting activity must report annually all subcontract awards under that plan. All reports submitted at the close
of each fiscal year (both individual and commercia plans) shall include a breakout, in the Contractor’ s format, of
subcontract awards, in whole dollars, to small disadvantaged business concerns by North American Industry
Classification System (NAICS) Industry Subsector. For acommercial plan, the Contractor may obtain from each of
its subcontractors a predominant NAICS Industry Subsector and report all awardsto that subcontractor under its
predominant NAICS Industry Subsector.

(End of clause)

29. *FAR52.219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, means
awillful or intentional failure to perform in accordance with the requirements of the subcontracting plan approved
under the clause in this contract entitled " Small Business Subcontracting Plan," or willful or intentional action to
frustrate the plan.

(b) Performance shall be measured by applying the percentage goals to the total actual subcontracting
dollarsor, if acommercial plan isinvolved, to the pro rata share of actual subcontracting dollars attributable to
Government contracts covered by the commercia plan., If, at contract completion, or in the case of acommercia
plan, at the close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its
subcontracting goals and the Contracting Officer decides in accordance with paragraph (c) of this clause that the
Contractor failed to make a good faith effort to comply with its subcontracting plan, established in accordance with
the clause in this contract entitled *” Small Business Subcontracting Plan," the Contractor shall pay the Government
liquidated damages in an amount stated. The amount of probable damages attributable to the Contractor's failure to
comply shall be an amount equal to the actual dollar amount by which the Contractor failed to achieve each
subcontract goal.

(© Before the Contracting Officer makes afina decision that the Contractor has failed to make such
good faith effort, the Contracting Officer shall give the Contractor written notice specifying the failure and
permitting the Contractor to demonstrate what good faith efforts have been made and to discuss the matter. Failure
to respond to the notice may be taken as an admission that no valid explanation exists. If, after consideration of all
the pertinent data, the Contracting Officer finds that the Contractor failed to make a good faith effort to comply with
the subcontracting plan, the Contracting Officer shall issue afinal decision to that effect and require that the
Contractor pay the Government liquidated damages as provided in paragraph (b) of this clause.

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the
functions of the Contracting Officer under this clause on behalf of all agencieswith contracts covered by a
commercial plan.

(e The Contractor shall have the right of appeal, under the clause in this contract entitled, Disputes,
from many final decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government may have.

30. DFARS 252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL
BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTYS) (APR 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small, Small Disadvantaged and Women-
Owned Small Business Subcontracting Plan, clause of this contract.
€) Definitions.
"Historically black colleges and universities," as used in this clause, means institutions determined
by the Secretary of Education to meet the requirements of 34 CFR Section 608.2. The term also means any
nonprofit research ingtitution that was an integral part of such a college or university before November 14, 1986.
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"Minority institutions,” as used in this clause, means institutions meeting the requirements of
Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term also includes Hispanic-
serving institutions as defined in Section 316(b)(1) of such Act (20 U.S.C. 1059¢(b)(2).

(b) Except for company or division-wide commercial products subcontracting plans, the term "small
disadvantaged business,” when used in the FAR 52.219-9 clause, includes historically black colleges and
universities and minority institutions in addition to small disadvantaged business concerns.

(© Work under the contract or its subcontracts shall be credited toward meeting the small
disadvantaged business concern goal required by paragraph (d) of the FAR 52.219-9 clause when:

Q) Itis performed on Indian lands or in joint venture with an Indian tribe or atri bally-owned
corporation, and
2 It meets the requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are
Blind or Severely Disabled (41 U.S.C. 46-48), may be counted toward the Contractor's small business
subcontracting goal.

(&) A mentor firm, under the Pilot Mentor-Protege Program established under Section 831 of Pub. L. 101-
510, as amended, may count toward its small disadvantaged business goal, subcontracts awarded--

(1) Protege firmswhich are qualified organizations employing the severely handicapped; and
(2) Former protege firms that meet the criteriain Section 831(g)(4) of Pub. L. 101-510.

() The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause is approval by the
Contractor's cognizant contract administration activity.

(9) Inthose subcontracting plans whihc specifically identify small, small disadvantaged, and women-
owned businesses, the Contractor shall notify the Administrative Contracting Officer of any substitutions of firms
that are not small, small disadvantaged, or women-owned small businesses for the firmslisted in the subcontracting
plan. Notifications shall be in writing and shall occur within areasonable period of time after award of the
subcontract. Contractor-specified formats shall be acceptable.

31. DFARS 252.219-7004 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED
SMALL BUSINESS SUBCONTRACTING PLAN (TEST PROGRAM) (JUN 1997)

€) Definition. "Subcontract,” as used in this clause, means any agreement (other than one involving an
employer-employee relationship) entered into by a Federal Government prime Contractor or subcontractor calling
for supplies or services required for performance of the contract or subcontract.

(b) The Offeror's comprehensive small business subcontracting plan and its successors, which are
authorized by and approved under the test program of Section 834 of Pub. L. 101-189, shall be included in and made
apart of the resultant contract. Upon expulsion from the test program or expiration of the test program, the
Contractor shall negotiate an individua subcontracting plan for all future contracts that meet the requirements of
Section 211 of Publ. L. 95-507.

(© The Contractor shall submit Standard Form 295, Summary Subcontract Report, in accordance with
the instructions on the form, except--

(2) One copy of SF 295 and attachments shall be submitted to Director, Small and Disadvantaged
Business Utilization, Office of the Deputy Under Secretary of Defense (International and Commercial Programs),
3061 Defense Pentagon, Room 2A 338, Washington, DC 20301-3061; and
(2) Item 14, Remarks, shall be completed to include semi-annual cumulative--
(1) Small business, small disadvantaged business and women-owned small business goals;
and
(2) Small business and small disadvantaged business goals, actual accomplishments, and
percentages for each of the two designated industry categories.

(d) Thefailure of the Contractor or subcontractor to comply in good faith with (1) the clause of this
contract entitled "Utilization of Small, Small Disadvantaged and Women-Owned Small Business Concerns,” or (2)
an approved plan required by this clause, shall be amaterial breach of the contract.
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32. DFARS 252.219-7009 SECTION 8(a) DIRECT AWARD (JUN 1998)

(a) Thiscontract isissued as adirect award between the contracting office and the 8(a) Contractor pursuant
to the Memorandum of Understanding dated May 6, 1998, between the Small Business Administration (SBA) and
the Department of Defense. Accordingly, the SBA isnot a party to this contract. SBA does retain responsibility for
8(a) certification, for 8(a) eligibility determinations and related issues, and for providing counseling and assistance
to the 8(a) Contractor under the 8(a) Program. The cognizant SBA district officeis:

[To be completed by the Contracting Officer at the time of award]

(b) The contracting office is responsible for administering the contract and for taking any action on behalf
of the Government under the terms and conditions of the contract; provided that the contracting office shall give
advance notice to the SBA beforeit issues afinal notice terminating performance, either in whole or in part, under
the contract. The contracting office also shall coordinate with the SBA prior to processing any novation agreement.
The contracting office may assigncontract administration functions to a contract administration office.

(c) The Contractor agrees that--

() 1t will notify the Contracting Officer, simultaneous with its notification to the SBA (as required
by SBA's 8(a) regulations at 13 CFR 124.308), when the owner or owners upon whom 8(a) eligibility is based plan
to relinquish ownership or control of the concern. Consistent with Section 407 of Pub. L. 100-656, transfer of
ownership or control shall result in termination of the contract for convenience, unless the SBA waives the
requirement for termination prior to the actual relinquishing of ownership and control; and

(2) 1t will not subcontract the performance of any of the requirements of this contract without the

prior written approval of the SBA and the Contracting Officer.
(End of clause)

33. DFARS?252.219-7010 ALTENATE A (JUN 1998)
[When Competitive 8(a) Contracting Procedures are used]

As prescribed in 219.811-3(2), substitute the following paragraph (c) for paragraph (c) of the clause at FAR 52.219-
18:

(c) Any award resulting from this solicitation will be made directly by the Contracting Officer to the successful 8(a)
offeror selected through the evaluation criteria set forth in this solicitation.

34. *FAR 52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely
performance of this contract, the Contractor shall immediately give notice, including al relevant information, to the
Contracting Officer. (End of clause)
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35. *FAR 52.222-3 CONVICT LABOR (AUG 1996)

The Contractor agrees not to employ in the performance of this contract any person undergoing a sentence
of imprisonment which has been imposed by any court of a State, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, or
the Trust Territory of the Pacific Islands. This limitation, however, shall not prohibit the employment by the
Contractor in the performance of this contract of persons on parole or probation to work at paid employment during
the term of their sentence or persons who have been pardoned or who have served their terms. Nor shall it prohibit
the employment by the Contractor in the performance of this contract of persons confined for violation of the laws
of any of the States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the Northern Mariana lslands, or the Trust Territory of the Pecific Islands
who are authorized to work at paid employment in the community under the laws of such jurisdiction, if --

€) (1) Theworker ispaid or isin an approved work training program on avoluntary basis;

(2) Representatives of local union central bodies or similar labor union organizations have been
consulted,

(3) Such paid employment will not result in the displacement of employed workers, or be applied in
skills, crafts, or trades in which there is a surplus of available gainful labor in the locality, or impair existing
contracts for services; and

(4) Therates of pay and other conditions of employment will not be less than those paid or provided
for work of asimilar naturein the locality in which the work is being performed; and

(b) The Attorney General of the United States has certified that the work -rel ease laws or regulations of the
jurisdiction involved are in conformity with the requirements of Executive Order 11755, as amended by Executive
Orders 12608 and 12943.

36. *FAR 52.222-4 CONTRACT WORK HOURSAND SAFETY STANDARDSACT—
OVERTIME COMPENSATION (SEPT 2000)

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federa
Acquisition Regulation 22.300) shall require or permit them to work over 40 hoursin any workweek unlessthey are
paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 40 hours.

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and
subcontractor are liable for unpaid wages if they violate the termsin paragraph (a) of this clause. In addition, the
Contractor and subcontractor are liable for liquidated damages payable to the Government. The Contracting Officer
will assess liquidated damages at the rate of $10 per affected employee for each calendar day on which the employer
required or permitted the employee to work in excess of the standard workweek of 40 hours without paying
overtime wages required by the Contract Work Hours and Safety Standards Act.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from
payments due under the contract sufficient funds required to satisfy any Contractor or subcontractor liabilities for
unpaid wages and liquidated damages. If amounts withheld under the contract are insufficient to satisfy Contractor
or subcontractor liabilities, the Contracting Officer will withhold payments from other Federal or Federally assisted
contracts held by the same Contractor that are subject to the Contract Work Hours and Safety Standards Act.

(d) Payrollsand basic records. (1) The Contractor and its subcontractors shall maintain payrolls and basic
payroll records for all 1aborers and mechanics working on the contract during the contract and shall make them
available to the Government until 3 years after contract completion. The records shall contain the name and address
of each employee, social security number, labor classifications, hourly rates of wages paid, daily and weekly number
of hours worked, deductions made, and actual wages paid. The records need not duplicate those required for
construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act .

(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting
Officer or the Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of this
clause. The Contractor or subcontractor also shall allow authorized representatives of the Contracting Officer or
Department of Labor to interview employees in the workplace during working hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (&) through (d) of this
clause in subcontracts exceeding $100,000 and require subcontractors to include these provisionsin any lower-tier
subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower-tier subcontractor
with the provisions set forth in paragraphs (a) through (d) of this clause.

(End of clause)
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37. *FAR 52.222-6 DAVIS-BACON ACT (FEB 1995)

€) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the Contractor and such laborers and mechanics. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (d) of this clause; aso,
regular contributions made or costs incurred for more than aweekly period (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such period. Such laborers and mechanics shall be paid not less than the appropriate wage rate and
fringe benefits in the wage determination for the classification of work actually performed, without regard to skill,
except as provided in the clause entitled Apprentices and Trainees. Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified for each classification for the time actually worked
therein; provided, that the employer's payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional classifications and wage rates
conformed under paragraph (b) of this clause) and the Davis-Bacon poster (WH-1321) shall be posted at al times by
the Contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be
easily seen by the workers.

(b) D The Contracting Officer shall require that any class of laborers or mechanics, which is not
listed in the wage determination and which isto be employed under the contract shall be classified in conformance
with the wage determination. The Contracting Officer shall approve an additiona classification and wage rate and
fringe benefits therefor only when all the following criteria have been met:

(1) Tthe work to be performed by the classification requested is not performed by a
classification in the wage determination.
(i) The classification is utilized in the area by the construction industry.
(iii) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonabl e relationship to the wage rates contained in the wage determination.
2 If the Contractor and laborers and mechanics to be employed in the classification (if

known), or their representatives, and the Contracting Officer agree on the classification and wage rate (including the
amount designated for fringe benefits, where appropriate), a report of the action taken shall be sent by the
Contracting Officer to the Administrator of the Wage and Hour Division, Employment Standards Administration,
U.S. Department of Labor, Washington, DC 20210. The Administrator or an authorized representative will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise the Contracting
Officer or will notify the Contracting Officer within the 30-day period that additional time is necessary.

©)] In the event the Contractor, the laborer s or mechanics to be employed in the classification,
or their representatives, and the Contracting Officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the
questions, including the views of all interested parties and the recommendation of the Contracting Officer, to the
Administrator of the Wage and Hour Division for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the Contracting Officer or will
notify the Contracting Officer within the 30-day period that additional timeis necessary.

4) The wage rate (including fringe benefits, where appropriate) det ermined pursuant to
subparagraphs (b)(2) and (b)(3) of this clause shall be paid to all workers performing work in the classification
under this contract from the first day on which work is performed in the classification.

(© Whenever the minimum wage rat e prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated
in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(d) If the Contractor does not make payments to atrustee or other third person, the Contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program; provided, that the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of
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Labor may require the Contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program.

38. *FAR 52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the Contractor under this contract
or any other Federal contract with the same Prime Contractor, or any other Federally assisted contract subject to
Davis-Bacon prevailing wage requirements, which is held by the same Prime Contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the Contractor or any subcontractor the full amount of wages required by the
contract. In the event of failureto pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work, al or part of the wages required by the contract, the Contracting
Officer may, after written notice to the Contractor, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such violations have ceased.

39. *FAR 52.222-8 PAYROLLSAND BASIC RECORDS (FEB 1988)

€) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course
of thework and preserved for a period of 3 years thereafter for all laborers and mechanics working at the site of the
work. Such records shall contain the name, address, and socia security number of each such worker, his or her
correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bonafide
fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made, and actual wages paid. Whenever the Secretary of
Labor has found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially responsi ble, and that the
plan or program has been communicated in writing to the laborers or mechanics affected and records which show
the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(b) (@D} The Contractor shall submit weekly for each week in which any contract work is
performed a coy of al payrollsto the Contracting Officer. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under paragraph (a) of this clause. Thisinformation
may be submitted in any form desired. Optional Form WH-347 (Federal Stock Number 029-005-00014-1) is
available for this purpose and may be purchased from the Superintendent of Documents, U.S. Government Printing
Office, Washington, DC 20402. The Prime Contractor is responsible for the submission of copies of payrolls by all
subcontractors.

2 Each payroll submitted shall be accompanied by a " Statement of Compliance," signed by
the Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed
under the contract and shall certify--

(1) That the payroll for the payroll period contains the information required to be
maintained under paragraph (a) of this clause and that such information is correct and complete ;
(i) That each laborer or mechanic (including each hel per, apprentice, and trainee)

employed on the contract during the payroll period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable
wage determination incorporated into the contract.
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3 The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the " Statement of Compliance” required by
subparagraph (b)(2) of this clause.

(4) Thefalsification of any of the certifications in this clause may subject the Contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the
United States Code.

(© The Contractor or subcontractor shall make the records required under paragraph (a) of this clause
available for inspection, copying, or transcription by the Contracting Officer or authorized representatives of the
Contracting Officer or the Department of Labor. The Contractor of subcontractor shall permit the Contracting
Officer or representatives of the Contracting Officer or the Department of Labor to interview employees during
working hours on the job. If the Contractor or subcontractor failsto submit required records or to make them
available, the Contracting Officer may, after written notice to the Contractor, take such action as may be necessary
to cause the suspension of any further payment. Furthermore, failure to submit the required records upon request or
to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

40. *FAR 52.222-9 APPRENTICES AND TRAINEES (FEB 1988)

€) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if apersonis
employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the Contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than the applicable wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a Contractor is performing construction on aproject in a
locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the Contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level
of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. 1f the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the Contractor will not longer be
permitted to utilize apprentices at |ess than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. Theratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed asa
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the
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corresponding journeyman wage rate in the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at atrainee rate who is not registered and participating in atraining
plan approved by the Employment and Training Administration shall be paid not |ess than the applicable wage rate
in the wage determination for the classification of work actually performed. In addition, any trainee performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate in the wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of atraining program, the Contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable programis
approved.

(© Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under this
clause shall be inconformity with the equal employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

41. *FAR52222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by
reference in this contract.

42. *FAR52.222-11 SUBCONTRACTS (LABOR STANDARDYS) (FEB 1988)

€) The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-Bacon
Act, Contract Work Hours and Safety Standards Act--Overtime Compensation, Apprentices and Trainees, Payrolls
and Basic Records, Compliance with Copeland Act Requirements, Withholding of Funds, Subcontracts (L abor
Standards), Contract Termination--Debarment, Disputes Concerning Labor Standards, Compliance with Davis-
Bacon and Related Act Regulations ,and Certification of Eligibility, and such other clauses as the Contracting
Officer may, by appropriate instructions, require, and also a clause requiring subcontractors to include these clauses
in any lower tier subcontracts. The Prime Contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with all the contract clauses cited in this paragraph.

(b) D Within 14 days after award of the contract, the Contractor shall deliver to the Contracting
Officer acompleted Statement and Acknowledgment Form (SF 1413) for each subcontract, including the
subcontractor's signed and dated acknowledgment that the clauses set forth in paragraph (a) of this clause have been
included in the subcontract.

2 Within 14 days after the award of any subsequently awarded subcontract the Contractor

shall deliver to the Contracting Officer an updated completed SF 1413 for such additional subcontract.

43. *FARD52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act-
-Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with Copeland Act
Requirements, Subcontracts (Labor Standards), Compliance with Davis-Bacon and Related Act Regulations, or
Certification of Eligibility may be grounds for termination of the contract, and for debarment as a Contractor and
subcontractor as provided in 29 CFR 5.12.

44. *FAR52222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS
(FEB 1989)

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5
are hereby incorporated by reference in this contract.
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45, *FAR52.222-14 DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving
disputes concerning labor standards requirements. Such disputes shall be resolved in accordance with those
procedures and not the Disputes clause of this contract. Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the contracting agency the U.S. Department of Labor, or
the employees of their representatives.

46. *FAR52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

€) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person
or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(© The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

47. *FAR52.222-26 EQUAL OPPORTUNITY (FEB 1999)

€) If, during any 12-month period (including the 12 months preceding the award of this contract), the
Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in
excess of $10,000, the Contractor shall comply with subparagraphs (b)(1) through (11) of this clause. Upon request,
the Contractor shall provide information necessary to determine the applicability of this clause.

(b) During performing this contract, the Contractor agrees as follows:

(@D} The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. However, it shall not be aviolation of this clause for the
Contractor to extend a publicly announced preference in employment to Indians living on or near an Indian
reservation, in connection with employment opportunities on or near an Indian reservation, as permitted by 41 CFR
60-1.5.

2 The Contractor shall take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, religion, sex, or nationa origin.
This shall include, but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment
or recruitment advertising, (vi) layoff or termination, (vii) rates of pay or other forms of compensation, and (viii)
selection for training, including apprenticeship.

3 The Contractor shall post in conspicuous places available to employees and applicants for
employment the notices to be provided by the Contracting Officer that explain this clause.
4 The Contractor shall, in all solicitations or ad vertisements for employees placed by or on

behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it
has a collective bargaining agreement or other contract or understanding, the notice to be provided by the
Contracting Officer advising the labor union or workers' representative of the Contractor's commitments under this
clause, and post copies of the notice in conspicuous places available to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

(7 The Contractor shall furnish to the contracting agency all information required by
Executive Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The
Contractor shall aso file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1.
Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall,
within 30 days after contract award, apply to either the regional Office of Federal Contract Compliance Programs
(OFCCP) or thelocal office of the Equal Employment Opportunity Commission for the necessary forms.
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(8) The Contractor shall permit access to its premises, during normal business hours, by the
contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, records
(including computerized records), and other material that may be relevant to the matter under investigation and
pertinent to compliance with Executive Order 11246, as amended, and rules and regulations that implement the
Executive Order.

9 If the OFCCP determines that the Contractor is not in compliance with this clause or any
rule, regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole
or in part and the Contractor may be declared ineligible for further Government contracts, under the procedures
authorized in Executive Order 11246, as amended. 1n addition, sanctions may be imposed and remedies invoked
against the Contractor as provided in Executive Order 11246, as amended; in the the rules, regulations, and orders of
the Secretary of Labor; or as otherwise provided by law.

(20 The Contractor shall include the terms and conditions of subparagraph (b)(1) through (11)
of this clause in every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as
the Contracting Officer may direct as a means of enforcing thesetermsand conditions ,including sanctions for
noncompliance; provided, that if the Contractor becomesinvolved in, or is threatened with, litigation with a
subcontractor or vendor as aresult of any direction, the Contractor may request the United States to enter into the
litigation to protect the interests of the United States.

(© Notwithstanding any other clause in this contract, disputes relative to this clause will be governed
by the proceduresin 41 CFR 60-1.1.

48. *FAR52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTSFOR
CONSTRUCTION (FEB 1999)

€) Definitions.

"Covered area," as used in this clause, means the geographical area described in the solicitation for
this contract.

“ Deputy Assistant Secretary,” as used in this clause, means the Deputy Assistant Secretary for
Federal Contract Compliance, U.S. Department of Labor, or adesignee

"Employer's identification number," as used in this clause, means the Federal Social Security
number used on the employer's quarterly Federal tax return, U.S. Treasury Department Form 941.

"Minority," as used in this clause, means--

D American Indian or Alaskan Native (all persons having originsin any of the original
peoples of North America and maintaining identifiable tribal affiliations through membership and participation or
community identification).

2 Asian and Pacific Islander (all persons having originsin any of the origina peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands);

3 Black (all persons having originsin any of the black African racial groups not of Hispanic
origin); and

4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or

other Spanish culture or origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any
construction trade each such subcontract in excess of $10,000 shall include this clause and the Notice containing the
goals for minority and female participation stated in the solicitation for this contract.

(© If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U.S.
Department of Labor in acovered area, either individually or through an association, its affirmative actin obligations
on all work in the plan area (including goals) shall comply with the plan for those trades that have unions
participating in the plan. Contractors must be able to demonstrate participation in, and compliance with, the
provisions of the plan. Each Contractor or subcontractor participating in an approved plan is aso required to
comply with its obligations under the Equal Opportunity clause, and to make a good faith effort to achieve each goa
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under the plan in each trade in which it has employees. The overall good-faith performance by other Contractors or
subcontractors toward a goal in an approved plan does not excuse any Contractor's or subcontractor's failure to make
good-faith efforts to achieve the plan's goals.

(d) The Contractor shall implement the af firmative action procedures in subparagraphs (g)(1) through
(16) of thisclause. The goals stated in the solicitation for this contract are expressed as percentages of the total
hours of employment and training of minority and female utilization that the Contractor should reasonably be able to
achieve in each construction trade in which it has employeesin the covered area. If the Contractor performs
construction work in a geographical arealocated outside of the covered ares, it shall apply the goals established for
the geographical areawhere that work is actually performed. The Contractor is expected to make substantially
uniform progress toward its goals in each craft.

(e Neither the terms and conditions of any collective bargaining agreement, nor th e failure by a union
with which the Contractor has a collective bargaining agreement, to refer minorities or women shall excuse the
Contractor's obligations under this clause, Executive Order 11246, as amended, or the regulations thereunder.

() In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, apprentices and trainees must be employed by the Contractor during the training period, and the Contractor
must have made a commitment to employ the apprentices and trainees at the completion of their training, subject to
the availability of employment opportunities. Trainees must be trained pursuant to training programs approved by
the U.S. Department of Labor.

(9) The Contractor shall take affirmative action to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with this clause shall be based upon its effort to achieve maximum results
fromitsactions. The Contractor shall document these efforts fully and implement affirmative action steps at least as
extensive as the following:

(@D} Ensure aworking environment free of harassment, intimidation, and coercion at al sites
and in all facilities where the Contractor's employees are assigned to work. The Contractor, if possible, will assign
two or more women to each construction project. The Contractor shall ensure that foremen, superintendents, and
other onsite supervisory personnel are aware of and carry out the Contractor's obligation to maintain such aworking
environment, with specific attention to minority or female individuals working at these sites or facilities.

2 Establish and maintain a current list of sources for minority and female recruitment.
Provide written notification to minority and female recruitment sources and community organizations when the
Contractor or its unions have employment opportunities available, and maintain arecord of the organizations
responses.

3 Establish and maintain a current file of the names, addresses, and telephone numbers of
each minority and female off-the-street applicant, referrals of minorities or females from unions, recruitment
sources, or community organizations, and the action taken with respect to each individua. If an individual was sent
to the union hiring hall for referral and not referred back to the Contractor by the union or, if referred back, not
employed by the Contractor, this shall be documented in the file, along with whatever additional actions the
Contractor may have taken.

4) Immediately notify the Deputy Asdstant Secretary when the union or unions with which
the Contractor has a collective bargaining agreement has not referred back to the Contractor a minority or woman
sent by the Contractor, or when the Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.

(5) Develop on-the-jab training opportunities and/or participate in training programs for the
areathat expressly include minorities and women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to the sources compiled under
subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor's equal employment policy by--

(i) Providing notice of the policy to unions and to training, recruitment, and
outreach programs, and requesting their cooperation in assisting the Contractor in meeting its contract obligations;

(i) Including the policy in any policy manual and in collective bargaining
agreements;

(iii) Publicizing the policy in the company newspaper, annua report, etc.;

(iv) Reviewing the policy with all management personnel and with all minor ity and

female employees at |east once a year; and
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(v) Posting the policy on bulletin boards accessible to employees at each location
where construction work is performed.

(7 Review, at least annually, the Contractor's equal employment policy and affirmative action
obligations with all employees having responsibility for hiring, assignment, layoff, termination, or other
employment decisions. Conduct review of this policy with al on-site supervisory personnel before initiating
construction work at ajob site. A written record shall be made and maintained identifying the time and place of
these meetings, persons attending, subject matter discussed, and disposition of the subject matter.

(8) Disseminate the Contractor's equal employment policy externally by including it in any
advertising in the news media, specifically including minority and female news media. Provide written notification
to, and discuss this policy with, other Contractors and subcontractors with which the Contractor does or anticipates
doing business.

9 Direct recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students, and to minority and female recruitment and training
organizations serving the Contractor's recruitment area and employment needs. Not later than 1 month before the
date for acceptance of applications for apprenticeship or training by any recruitment source, send written notification
to organizations such as the above, describing the openings, screening procedures, and tests to be used in the
selection process.

(20 Encourage present minority and female employeesto recruit minority persons and women.
Where reasonabl e, provide after-school, summer, and vacation employment to minority and female youth both on
the site and in other areas of the Contractor's workforce.

(11) Validate all tests and other selection requirements where required under 41 CFR 60-3.

(12 Conduct, at least annually, an inventory and evaluation at least of al minority and female
personnel for promotional opportunities. Encourage these employees to seek or to prepare for, through appropriate
training, etc., opportunities for promotion.

(13) Ensure that seniority practices job classifications, work assignments, and other per sonnel
practices do not have a discriminatory effect by continually monitoring al personnel and employment-related
activitiesto ensure that the Contractor's obligations under this contract are being carried out.

(14) Ensurethat all facilities and company activities are nonsegregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

(15) Maintain arecord of solicitations for subcontracts for minority and female construction
contractors and suppliers, including circulation of solicitations to minority and female contractor associations and
other business associations.

(16) Conduct areview, at lest annually, of all supervisors adherence to and performance under
the Contractor's equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling
one or more of the affirmative action obligations contained in subparagraphs (g)(1) through (16) of thisclause. The
efforts of a contractor association, joint contractor-union, contractor-community, or similar group of which the
contractor is amember and participant may be asserted as fulfilling one or more of its obligations under
subparagraphs (g)(1) through (16) of this clause, provided the Contractor--

(@D} Actively participates in the group;

2 Makes every effort to ensure that the group has a positive impact on the employment of
minorities and women in the industry ;

3 Ensuresthat concrete benefits of the program are reflected in the Contractor's minority and
female workforce participation;

(4) Makes a good-faith effort to meet itsindividual goals and timetables; and

(5) Can provide access to documentation that demonstrates the effectiveness of actions taken
on behalf of the Contractor. The obligation to comply is the Contractor's, and failure of such agroup to fulfill an
obligation shall not be a defense for the Contractor's noncompliance.

(i) A single goal for minorities and a separate single goal for women shall be established. The
Contractor isrequired to provide equal employment opportunity and to take affirmative action for all minority
groups, both male and female, and all women, both minority and nonminority. Consequently, the Contractor may be
in violation of Executive Order 11246, as amended, if a particular group is employed in a substantially disparate
manner.
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()] The Contractor shall not use goals or affirmative action standards to discriminate against any person
because of race, color, religion, sex, or nationa origin.

(k) The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts under Executive Order 11246, as amended.

() The Contractor shall carry out such sanctions and penalties for violation of this clause and of the
Equal Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, as may be
imposed or ordered under Executive Order 11246, as amended, and its implementing regulations, by the OFCCP.
Any failure to carry out these sanctions and penalties as ordered shall be aviolation of this clause and Executive
Order 11246, as amended.

(m)  The Contractor in fulfilling its obligations under this clause shall implement aff irmative action
procedures at least as extensive as those prescribed in paragraph (g) of this clause, so asto achieve maximum results
from its efforts to ensure equal employment opportunity. 1f the Contractor fails to comply with the requirements of
Executive Order 11246, as amended, the implementing regulations, or this clause, the Deputy Assistant Secretary
shall take action as prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate aresponsible officia to--

(@D} Monitor all employment-related activity to ensure that the Contractor's equal employment
policy isbeing carried out;

2 Submit reports as may be required by the Government; and

3 Keep records that shall at least include for each employee the name, address, telephone
number, construction trade, union affiliation (if any), employee identification number, social security number, race,
sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changesin status, hours worked per week
in the indicated trade, rate of pay, and locations at which the work was performed. Records shall be maintained in
an easily understandable and retrievable form; however, to the degree that existing records satisfy this requirement,
separate records are not required to be maintained.

(o) Nothing contained herein shall be construed as a limitation upon the application of other laws that
establish different standards of compliance or upon the requirements for the hiring of local or other arearesidents
(e.g., those under the Public Works Employment Act of 1977 and the Community Development Block Grant
Program).

49. *FAR 52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS
OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Definitions. As used in this clause—

“ All employment openings’ means all positions except executive and top management, those positions that
will befilled from within the Contractor's organization, and positions lasting 3 days or less. Thisterm includes full-
time employment, temporary employment of more than 3 days duration, and part-time employment.

“Executive and top management” means any employee—

(1) Whose primary duty consists of the management of the enterprise in which the individual is
employed or of a customarily recognized department or subdivision thereof;
(2) Who customarily and regularly directs the work of two or more other employees,

(3) Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring or firing and as to the advancement and promotion or any other change of status of
other employees will be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of aretail or service
establishment, who does not devote more than 40 percent of total hours of work in the work week to activities that
are not directly and closely related to the performance of the work described in paragraphs
(2) through (4) of this definition. This paragraph (5) does not apply in the case of an employee who isin sole charge
of an establishment or a physically separated branch establishment, or who owns at least a 20 percent interest in the
enterprise in which the individua is employed.

“ Other eligible veteran” means any other veteran who served on active duty during awar or in acampaign
or expedition for which a campaign badge has been authorized.
“Positions that will be filled from within the Contractor's organization” means employment openings for
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which the Contractor will give no consideration to persons outside the Contractor's organization (including any
affiliates, subsidiaries, and parent companies) and includes any openings the

Contractor proposes to fill from regularly established “recall” lists. The exception does not apply to a particular
opening once an employer decidesto consider applicants outside of its organization.

“ Qualified special disabled veteran”™ means a special disabled veteran who satisfies the requisite skill,
experience, education, and other job-related requirements of the employment position such veteran holds or desires,
and who, with or without reasonable accommodation, can perform the essential functions of such position.

“Special disabled veteran” means—

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay
would be entitled to compensation) under laws administered by the Department of Veterans Affairsfor a
disability—

(i) Rated at 30 percent or more; or

(i1) Rated at 10 or 20 percent in the case of aveteran who has been determined under 38
U.S.C. 3106 to have a serious employment handicap (i.e., asignificant impairment of the veteran's ability to prepare
for, obtain, or retain employment consistent with the veteran's abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a service-connected
disability.

“Veteran of the Vietham erd” means aperson who—

(1) Served on active duty for a period of morethan 180 days and was discharged or released from
active duty with other than a dishonorable discharge, if any part of such active duty occurred—

(i) In the Republic of Vietham between February 28, 1961, and May 7, 1975; or

(i) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of
the active duty was performed—

(i) In the Republic of Vietham between February 28, 1961, and May 7, 1975; or

(i) Between August 5, 1964, and May 7, 1975, in al other cases.

(b) General. (1) The Contractor shall not discriminate against the individual because the individual isa
special disabled veteran, aveteran of the Vietnam era, or other eligible veteran, regarding any position for which the
employee or applicant for employment is qualified. The Contractor shall take affirmative action to employ, advance
in employment, and otherwise treat qualified special disabled veterans, veterans of the Vietnam era, and other
eligible veterans without discrimination based upon their disability or veterans statusin all employment practices
such as—

(i) Recruitment, advertising, and job application procedures,

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave

(vi) Fringe benefits available by virtue of employment, whether or not administered by
the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job
training under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for
leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor including social or recreational programs;
and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of
Labor issued under the Vietham Era Veterans Readjustment Assistance Act of 1972 (the Act), as amended (38
U.S.C. 4211 and 4212).

(c) Listing openings. (1) The Contractor shall immediately list all employment openings that exist at the
time of the execution of this contract and those which occur during the performance of this contract, including those
not generated by this contract, and including those occurring at an establishment of the Contractor other than the one
where the contract is being performed, but excluding those of independently operated corporate affiliates, at an
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appropriate local public employment service office of the State wherein the opening occurs. Listing employment
openings with the U.S. Department of Labor's America's Job Bank shall satisfy the requirement to list jobs with the
local employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment
service office at least concurrently with using any other recruitment source or effort and shall involve the normal
obligations of placing abonafide job order, including accepting referrals of veterans and nonveterans. Thislisting of
employment openings does not require hiring any particular job applicant or hiring from any particular group of job
applicants and is not intended to relieve the Contractor from any requirements of Executive orders or regulations
concerning nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it
shall advise the State public employment agency in each State where it has establishments of the name and location
of each hiring location in the State. Aslong as the Contractor is contractually bound to these terms and has so
advised the State agency, it need not advise the State agency of subsequent contracts. The Contractor may advise the
State agency when it is no longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled
outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the
Northern Mariana lslands, American Samoa, Guam, the Virgin Islands of the
United States, and Wake Island.

(e) Postings. (1) The Contractor shall post employment notices in conspicuous places that are available to
employees and applicants for employment.

(2) The employment notices shall—

(i) State the rights of applicants and employees as well as the Contractor's obligation
under the law to take affirmative action to employ and advance in employment qualified employees and applicants
who are special disabled veterans, veterans of the Vietnam era, and other eligible veterans, and

(if) Bein aform prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, Department of Labor (Deputy Assistant Secretary of Labor), and provided by or through the
Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are
informed of the contents of the notice (e.g., the Contractor may have the notice read to avisually disabled veteran,
or may lower the posted notice so that it can be read by a person in awheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it hasa
collective bargaining agreement, or other contract understanding, that the Contractor is bound by the terms of the
Act and is committed to take affirmative action to employ, and advance in employment, qualified special disabled
veterans, veterans of the Vietnam era, and other eligible veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government
may take appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor issued
pursuant to the Act.

(g) Subcontracts. The Contractor shall insert the terms of this clause in al subcontracts or purchase orders
of $25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall
act as specified by the Deputy Assistant Secretary of Labor to enforce the terms, including action for
noncompliance.

(End of clause)

50. *FARD52.222-36 AFFIRMATIVE ACTION FOR WORKERSWITH DISABILITIES (JUN 1998)

€) General.

(@D} Regarding any position for which the employee or applicant for employment is qualified,
the Contractor shall not discriminate against any employee or applicant because of physical or mental disability.
The Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based upon their physical or mental disability in all employment
practices such as--

(1) Recruitment, advertising, and job application procedures;
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(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff, and rehiring;

(iii) Rates of pay or other forms of compensation and changes in compensation;

(iv) Job assignments, job classifications, orgizational structures, position
descriptions, lines of progression, and senority lists;

(v) Leaves of absence, sick leave, or any other leave

(vi) Fringe benefits available by virtue of employment, whether or not administered

by the Contractor;

(vii) Selection and financial support for training, including apprenticeships,
professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue
training;

(viii) Activities sponsored by the Contractor, including social or recreational
programs; and

(ix) Any other term, condition, or priviledge of employment.

2 The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings.

(@D} The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and
advance in employment qualified individuals with disabilities; and

(i) Therights of applicants and employees.

2 These notices shall be posted in conspicuous places that are available to employees and
applicants for employment. The Contractor shall ensure that applicants and employees with disabilities are
informed of the contents of the notice (e.g., the Contractor may have the notice read to visually disabled individual,
or may lower the posted notice so that it might be read by a person in awheelchair). The notices shall bein aform
prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor
(Deputy Assistant Secretary) and shall be provided by or through the Contracting Officer.

3 The Contractor shall notify each labor union or representative of workers with which it has
a collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms of
Section 503 of the Act and is committed to take affirmative action to employ, and advance in employment, qualified
individuals with physical or mental disabilities.

(© Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate
actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.
(© Subcontracts. The Contractor shall include the terms of this clausein every subcontract or purchase
order in excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The

Contractor shall act as specified by the Deputy Assistant Secretary to enforce the terms, including

action for noncompliance.

51. *FAR 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS
OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Unlessthe Contractor is a State or local government agency, the Contractor shall report at |east
annually, as required by the Secretary of Labor, on—
(1) The number of special disabled veterans, the number of veterans of the Vietnam era, and other
eligible veterans in the workforce of the Contractor by job category and hiring location; and
(2) Thetotal number of new employees hired during the period covered by the report, and of the
total, the number of special disabled veterans, the number of veterans of the Vietnam era, and the number of other
eligible veterans; and
(3) The maximum number and the minimum number of employees of the Contractor during the
period covered by the report.
(b) The Contractor shall report the above items by completing the Form VETS-100, entitled “Federal
Contractor Veterans' Employment Report (VETS-100 Report)”.
(c) The Contractor shall submit VETS-100 Reports no later than September 30 of each year beginning
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September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires
during the most recent 12-month period as of the ending date selected for the employment profile report required by
paragraph (a)(1) of this clause. Contractors may select an ending date—

(1) Asof theend of any pay period between July 1 andAugust 31 of the year the report is due; or

(2) As of December 31, if the Contractor has prior writtenapproval from the Equal Employment
Opportunity Commission to do so for purposes of submitting the Employer Information Report EEO-1 (Standard
Form 100).

(e) The Contractor shall base the count of veterans reported according to paragraph (@) of this clause on
voluntary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all special
disabled veterans, veterans of the Vietnam era, and other eligible veterans who wish to benefit under the affirmative
action program at 38 U.S.C. 4212 to identify themselves to the Contractor. The invitation shall state that—

(1) Theinformation isvoluntarily provided;

(2) Theinformation will be kept confidential;

(3) Disclosure or refusal to provide the information will not subject the applicant or employeeto
any adverse treatment; and

(4) Theinformation will be used only in accordance with the regul ations promulgated under 38
U.S.C. 4212

(f) The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $25,000 or
more unless exempted by rules, regulations, or orders of the Secretary of Labor.
(End of clause)

52. *FAR 52.222-38 COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING
REQUIREMENTS (DEC 2001)

By submission of its offer, theofferor represents that, if it is subject to the reporting requirements of 38 U.S.C.
4212(d) (i.e, if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment
Reports on Specia Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted
the most recent VETS-100 Report required by that clause.

(End of provision)

53. *FAR 52.223-3 HAZARDOUSMATERIAL IDENTIFICATION AND MATERIAL SAFETY
DATA (JAN 1997)

(8) "Hazardous material," as used in this clause, includes any materia defined as hazardous under the latest
version of Federal Standard No. 313 (including revisions adopted during the term of the contract).

(b) The offeror must list any hazardous material, as defined in paragraph (&) of this clause, to be delivered
under this contract. The hazardous material shall be properly identified and include any applicable identification
number, such as National Stock Number or Special Item Number. Thisinformation shall also be included on the
Material Safety Data Sheet submitted under this contract.

Material Identification No.
(If none, insert "None")

(o) Thislist must be updated during performance of the contract whenever the Contractor determines that
any other material to be delivered under this contract is hazardous.

(d) The apparently successful offeror agreesto submit, for each item as required prior to award, aMaterial
Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No.
313, for al hazardous materia identified in paragraph (b) of this clause. Data shall be submitted in accordance with
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Federal Standard No. 313, whether or not the apparently successful offeror isthe actual manufacturer of these items.
Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being
considered nonresponsible and ineligible for award.

(e) If, after award, there is a change in the composition of the item(s) or arevision to Federal Standard No.
313, which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor
shall promptly notify the Contracting Officer and resubmit the data.

(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the
Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or
property.

(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal,
State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in
connection with hazardous material.

(h) The Government'srightsin data furnished under this contract with respect to hazardous material are as
follows:

(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this
right are to--
(i) Apprise personnel of the hazards to which they may be exposed in using, handling,
packaging, transporting, or disposing of hazardous materials;
(if) Obtain medical treatment for those affected by the material; and
(iii) Have others use, duplicate, and disclose the data for the Government for these
purposes.
(2) To use, duplicate, and disclose data furnished under this clause, in accordance with
subparagraph (h)(1) of this clause, in precedence over any other clause of this contract providing for rightsin data.
(3) The Government is not precluded from using similar or identical data acquired from other
sources. (End of clause)

54. *FAR 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION
(APR 1998) [For Work on Federal Facilities]

(a) Executive Order 12856 of August 3, 1993, requires Federal facilities to comply with the provisions of
the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050) and the
Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101-13109).

(b) The Contractor shall provide all information needed by the Federal facility to comply with the
emergency planning reporting requirements of Section 302 of EPCRA; the emergency notice requirements of
Section 304 of EPCRA,; thelist of Material Safety Data Sheets required by Section 311 of EPCRA; the emergency
and hazardous chemical inventory forms of Section 312 of EPCRA; the toxic chemical release inventory of Section
313 of EPCRA, which includes the reduction and recycling information required by Section 6607 of PPA; and the
toxic chemical reduction goals requirements of Section 3-302 of Executive Order 12856.

55. *FAR 52.223-6 DRUG-FREE WORKPLACE (MAY 2001)

€) Definitions. Asused in this clause--

"Controlled substance" means a controlled substance in schedules | through V of section 202 of the
Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means afinding of guilt (including apleaof nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine violations of the Federal or State
crimina drug statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture,
distribution, dispensing, possession or use of any controlled substance.
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"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in
connection with a specific contract where employees of the Contractor are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled substance.

"Employee” means an employee of a Contractor directly engaged in the performance of work under
a Government contract. "Directly engaged” is defined to include all direct cost employees and any other Contractor
employee who has other than aminimal impact or involvement in contract performance.

"Individual" means an offeror/contractor that has no more than one employee including the
offeror/contractor.

(b) The Contractor, if other than an individual, shall--within 30 days after award (unless alonger period
isagreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of
less than 30 days performance duration--

(@D} Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor's workplace and specifying
the actions that will be taken against employees for violations of such prohibition;

2 Establish an ongoing drug-free awareness program to inform such employees about--
(i) The dangers of drug abuse in the workplace;
(i) The Contractor's policy of maintaining a drug-free workplace;
(iii) Any available drug counseling, rehabilitation, and employee assistance
programs; and
(iv) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace.
3 Provide al employees engaged in performance of the contract with a copy of the statement

required by subparagraph (b)(1) of this clause;

4 Notify such employeesin writing in the statement required by subparagraph (b)(1) of this

clause that, as a condition of continued employment on this contract, the employee will--

(1) Abide by the terms of the statement; and

(i) Notify the employer in writing of the employee's conviction under a criminal
drug statute for a violation occurring in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under
subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual notice of such conviction. The
notice shall include the position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a
conviction, take one of the following actions with respect to any employee who is convicted of a drug abuse
violation occurring in the workplace:

(i) Taking appropriate personnel action against such employee, up to and including
termination; or

(i) Require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other
appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through implementation of
subparagraphs (b)(1) through (b)(6) of this clause.

(© The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order,
not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance
while performing this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with
the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.560, render the Contractor subject to
suspension of contract payments, termination of the contract for default, and suspension or debarment.

56. FAR52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR
EPA-DESIGNATED PRODUCTS (AUG 2000) [For Contracts exceeding $100,000. EPA Designated product
(available at http://www.epa.gov/cpg/)]

(a) Definitions. Asused in this clause—
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“Postconsumer material” means amateria or finished product that has served itsintended use and has been
discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of
the broader category of “recovered material.”

“Recovered material” means waste materials and by-products recovered or diverted from solid waste, but
the term does not include those materials and by-products generated
from, and commonly reused within, an original manufacturing process.

(b) The Contractor, on completion of this contract, shall—
(1) Estimate the percentage of the total recovered material used in contract performance,
including, if applicable, the percentage of postconsumer material content; and
(2) Submit this estimate to the Contracting Officer.
(End of clause)

57. *FAR52.223-14 TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)
[For Contracts Over $100,000]

(8) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of
this contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form
(Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community Right -to-Know Act of
1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42
U.S.C. 13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements,
the annual Form R throughout the life of the contract.

(b) A Contractor owned or operated facility use in the performance of this contract is exempt from the
requirement to file an annual Form R if--

(1) The facility does not manufacture, process or otherwise use any toxic chemicals listed under
section 313(c) of EPCRA, 42 U.S.C. 11023(c);

(2) Thefacility does not have 10 or more full-time employees as specified in section 313(b)(1)(A)
of EPCRA, 42 U.S.C. 11023(b)(1)(A);

(3) Thefacility does not meet the reporting thresholds of toxic chemicals established under section
313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification form has been filed with EPA);

(4) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20
through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33;
or

(5) Thefacility is not located within any State of the United States, the District of Columbia, the
Commonwealth of Puerto Rica, Guam, American Somoa, the United States Virgin Islands, the Norther Mariana
Islands, or any other territory or possession over which the United States has jurisdication.

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteriain
paragraph (b) of this clause, and after award of the contract circumstances change so that any one of its owned or
operated facilities used in the performance of this contract is no longer exempt-

(1) The Contractor shall notify the Contracting Officer;
and

(2) The Contractor, as ownor or operator of afacility used in the performance of this contract isno
longer exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior
calendar year during which the facility becomes eligible; and (ii) continue to file the annual Form R for the life of
the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the
Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting
requirements.

(e) Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor shall -
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(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a
solicitation provision substantially the same as the provision at FAR 52.223-13, Certification of Toxic Chemical
Release Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of
this clause, except this paragraph (€).

58. DFARS 252.223-7006 PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND
HAZARDOUSMATERIALS (APR 1993)

(a) Definitions. Asused in this clause--

(2) "Storage" means a non-transitory, semi-permanent or permanent holding, placement, or leaving
of material. It does not include atemporary accumulation of alimited quantity of a material used in or awaste
generated or resulting from authorized activities, such as servicing, maintenance, or repair of Department of Defense
(DoD) items, equipment, or facilities.

(2) "Toxic or hazardous materials' means:

(i) Materias referred to in section 101(14) of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) of 1980 (42 U.S.C. 9601(14)) and materials designated under section
102 of CERCLA (42 U.S.C. 9602) (40 CFR Part 302);

(if) Materialsthat are of an explosive, flammable, or pyrotechnic nature; or

(iif) Materials otherwise identified by the Secretary of Defense as specified inDoD
regulations.

(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing or disposing of non- DoD-
owned toxic or hazardous materials on a DoD installation, except to the extent authorized by a statutory exception to
10 U.S.C. 2692 or as authorized by the Secretary of Defense or his designee.

59. *FAR 52.225-9 BUY AMERICAN ACT—BALANCE OF PAYMENT PROGRAM—
CONSTRUCTION MATERIALS (FEB 2000) (For_Contracts less than $6.806 million)

(a) Definitions. As used in this clause—

“Component” means any article, material, or supply incorporated directly into construction materials.

“Construction materia” means an article, material, or supply brought to the construction site by the
Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to
the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as
emergency lighting, fire alarm, and audio evacuation systems, that are discrete
systems incorporated into a public building or work and that are produced as compl ete systems, are evaluated as a
single and distinct construction material regardless of when or how the individual parts or components of those
systems are delivered to the construction site. Materials purchased directly by
the Government are supplies, not construction material.

“Cost of components” means—

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs
to the place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not aduty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of
the component, including transportation costs as described in paragraph (1) of this definition, plus allocable
overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture
of the end product.

“ Domestic construction material” means—

(1) An unmanufactured construction material mined or produced in the United States; or

(2) Aconstruction material manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost
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of al its components. Components of foreign origin of the same class or kind for which nonavailability
determinations have been made are treated as domestic.

“Foreign construction material” means a construction material other than a domestic construction material.

“United States” means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto
Rico, the Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but does not include leased
bases.

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a- 10d) and the
Balance of Payments Program by providing a preference for domestic construction material. The Contractor shall
use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and
(b)(3) of this clause.

(2) This requirement does not apply to the construction material or components listed by the

Government as follows:

[Contracting Officer to list applicable excepted materials or
indicate “ none’ |

(3) The Contracting Officer may add other foreign construction material to thelist in paragraph
(b)(2) of this clause if the Government determines that—

(i) The cost of domestic construction material would be unreasonable. The cost of a
particular domestic construction material subject to the requirements of theBuy A mer i can Act isunreasonable
when the cost of such material exceeds the cost of foreign material by more than 6 percent. For determination of
unreasonable cost under the Balance of Payments Program, the Contracting Officer will use afactor of 50 percent;

(i) The application of the restriction of the Buy American Act or Balance of Payments
Program to a particular construction material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercial quantities of a satisfactory qu al ity.

(c) Request for determination of inapplicability of the Buy American Act or Balance of Payments Program.

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause
shall include adequate information for Government evaluation of the request, including—

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in
accordance with paragraph (b)(3) of this clause.

(i) A request based on unreasonable cost shall include a reasonable survey of the market
and a completed price comparison table in the format in paragraph (d) of thisclaus e.

(iii) The price of construction material shall include all delivery costs to the construction
site and any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall
explain why the Contractor could not reasonably foresee the need for such determination and could not have
requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act or
Balance of Payments Program applies and the Contracting Officer and the Contractor negotiate adequate
consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material.
However, when the basis for the exception is the unreasonabl e price of a domestic construction material, adequate
consideration is not less than the differential established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act or Balance of
Payments Program applies, use of foreign construction material is non-compliant with the Buy American Act or
Balance of Payments Program.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost,
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the Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON

Construction Material Unit of Price
Description Measure Quantity  (Dollars)*
Item 1:

Foreign construction material
Domestic construction material

Item 2:
Foreign construction material
Domestic construction material

60. *FAR 52.225-10 NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS PROGRAM
REQUIREMENT—CONSTRUCTION MATERIALS (FEB 2000) (Applicablewith FAR 52.225-9)

(a) Definitions. “Construction material,” “ domestic construction material,” and “foreign construction
material,” asused in this provision, are defined in the clause of this solicitation entitled “Buy American Act—
Balance of Payments Program—Construction Materials’ (Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act or Balance of Payments Program should submit the request to the
Contracting Officer in timeto allow a determination before submission of offers. The offeror shall include the
information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the
request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act or
Balance of Payments Program before submitting its offer, or has not
received aresponse to a previous request, the offeror shall include the information and supporting data in the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the
requirements of the Buy American Act or Balance of Payments Program, based on claimed unreasonable cost of
domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign
construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9.

(2) If evaluation resultsin atie between an offeror that requested the substitution of foreign
construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting
Officer will award to the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers. (1) When an offer includes foreign construction material not listed by the Government
in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer
based on use of equivalent domestic construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the
alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the
clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the
Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with
paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based
on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic
construction material. An offer based on use of the foreign construction material for which an exception was
requested—

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(if) May be accepted if revised during negotiations.
(End of provision)
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FOREIGN AND DOMESTIC CONSTRUCTION MATERIALSPRICE COMPARISON

Construction Material Unit of Price
Description Measure Quantity  (Dollars)*
Item 1:

Foreign construction material
Domestic construction material

Item 2:
Foreign construction material
Domestic construction material

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary.]

[Include other applicable supporting information.]

[* Include all delivery coststo the construction site and any applicable duty (whether or not a duty-free entry
certificate isissued).]

(End of clause)

61. *FAR 52.225-11 BUY AMERICAN ACT—BALANCE OF PAYMENTS PROGRAM—
CONSTRUCTION MATERIALSUNDER TRADE AGREEMENTS (FEB 2000) [For Contracts morethan
$6,806,000] ALTERNATE | (JUNE 2000) [For_Contracts between $6.806 and 7.068419 Million]

(a) Definitions. As used in this clause—

“Component” means any article, material, or supply in corporated directly into construction materials.

“Construction materia” means an article, material, or supply brought to the construction site by the
Contractor or subcontractor for incorporation into the building or work. The term also includes an item brought to
the site pre-assembled from articles, materials, or supplies. However, emergency life safety systems, such as
emergency lighting, fire alarm, and audio evacuation systems, that are discrete
systems incorporated into a public building or work and that are produced as compl ete systems, are evaluated as a
single and distinct construction material regardless of when or how the individual parts or components of those
systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not
construction material.

“Cost of components” means—

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs
to the place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not aduty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of
the component, including transportation costs as described in paragraph (1) of this definition, plus allocable
overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture
of the end product.

“ Designated country” means any of the following countries:
Aruba Kiribati
Austria Korea, Republic of
Bangladesh Lesotho
Belgium Liechtenstein
Benin Luxembourg
Bhutan Malawi
Botswana Maldives
Burkina Faso Mdli
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Burundi Mozambique
Canada Nepal

Cape Verde Netherlands
Central African Niger
Republic

Chad Norway

Comoros Portugal
Denmark Rwanda
Djibouti Sao Tome and Principe
Equatorial Guinea SierraLeone
Finland Singapore
France Somalia

Gambia Spain

Germany Sweden
Greece Switzerland
Guinea TanzaniaU.R.
Guinea-Bissau Togo
Haiti Tuvalu

Hong Kong Uganda
Ireland United Kingdom
Israel Vanuatu

Italy Western Samoa
Japan Yemen

“ Designated country construction material” means a construction material that—
(1) Iswhoally the growth, product, or manufacture of a designated country; or
(2) In the case of aconstruction material that consistsin whole or in part of materials from another
country, has been substantially transformed in a designated country into a new and different construction material
distinct from the materials from which it was transformed.
“ Domestic construction material” means—
(1) An unmanufactured construction material mined or produced in the United States; or
(2) A construction material manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of
foreign origin of the same class or kind for which nonavailability determinations have been made are treated as
domestic.

“Foreign construction material” means a construction material other than a domestic construction material.

“ North American Free Trade Agreement country” means Canada or Mexico.

“North American Free Trade Agreement country construction material” means a construction material
that—

(1) Iswholly the growth, product, or manufacture of a North American Free Trade Agreement
(NAFTA) country; or

(2) In the case of a construction material that consistsin whole or in part of materials from another
country, has been substantially transformed in aNAFTA country into anew and different construction material
distinct from the materials from which it was transformed.

“United States” means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto
Rico, the Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but does not include leased
bases.

(b) Congtruction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a- 10d) and
the Balance of Payments Program by providing a preference for domestic construction material. In addition, the
Contracting Officer has determined that the Trade Agreements Act and the North American Free Trade Agreement
(NAFTA) apply to this acquisition. Therefore, the Buy American Act and
Balance of Payments Program restrictions are waived for designated country and NAFTA country construction
meaterials.

SECTION 00700, PAGE 46



(2) The Contractor shall use only domestic, designated country, or NAFTA country construction
material in performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) Therequirement in paragraph (b)(2) of this clause does not apply to the construction materials
or components listed by the Government as follows:

[Contracting Officer to list applicable excepted materials or indicate “ nong’ |

(4) The Contracting Officer may add other foreign construction material to thelist in paragraph (b)(3) of
this clause if the Government determines that—

(i) The cost of domestic construction material would be unreasonable. The cost of a
particular domestic construction material subject to the restrictions of the Buy American Act is unreasonable when
the cost of such material exceeds the cost of foreign material by more than 6 percent. For determination of
unreasonable cost under the Balance of Payments Program, the Contracting Officer will use afactor of 50 percent;

(i) The application of the restriction of the Buy American Act or Balance of Payments
Program to a particular construction material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act or Balance of Payments Program.

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this clause
shall include adequate information for Government evaluation of the request, including—

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availahility;

(F) Location of the construction projed;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in
accordance with paragraph (b)(3) of this clause.

(i) A request based on unreasonable cost shall include areasonable survey of the market
and a completed price comparison tablein the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction
site and any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall
explain why the Contractor could not reasonably foresee the need for such determination and could not have
requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act or
Balance of Payments Program applies and the Contracting Officer and the Contractor negotiate adequate
consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material.
However, when the basis for the exception is the unreasonabl e price of a domestic construction material, adequate
consideration is not less than the differential established in paragraph (b)(4)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act or Balance of
Payments Program applies, use of foreign construction material is noncompliant with the Buy American Act or
Balance of Payments Program.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost,

the Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:
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FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON
Construction

Material Unit of Price
Description Measure Quantity (Dollars)*
Item 1:

Foreign construction

materid

Domestic construction

materid

Item 2:

Foreign construction

materid

Domestic construction

materid

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary.]

[Include other applicable supporting information.]

[* Include all delivery coststo the construction site and any applicable duty (whether or not a duty-free entry
certificate isissued).]

(End of clause)

Alternate | (June 2000). As prescribed in 25.1102(c)(3), delete the definitions of “ North American Free Trade
Agreement country” and “ North American Free Trade Agreement country construction material” from the
definitions in paragraph (@) of the basic clause and substitute the following paragraphs (b)(1) and (b)(2) for
paragraphs (b)(1) and (b)(2) of the basic clause:

(b) Construction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) and the
Balance of Payments Program by providing a preference for domestic construction material. In addition, the
Contracting Officer has determined that the Trade Agreements Act applies to this acquisition. Therefore, the Buy
American Act and Balance of Payments Program restrictions are waived for designated country construction
meaterials.
(2) The Contractor shall use only domestic or designated country construction material in
performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

62. *FAR 52.225-12 NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS PROGRAM
REQUIREMENT—CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS (FEB 2000)
[Applicablewith FAR 52.225-11] ALTERNATE Il (June 2000) [For Contracts Between 6.806 and 7.068419
Million]

(a) Definitions. “Construction material,” “designated country construction material,” “domestic
construction material,” “foreign construction material,” and“ NAFTA country construction material,” as used in this
provision, are defined in the clause of this solicitation entitled “Buy American Act—Balance of Payments
Program—Construction Materials under Trade Agreements’ (Federal Acquisition Regulation (FAR) clause 52.225-
11).

(b) Requests for determination of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act or Balance of Payments Program should submit the request to the
Contracting Officer in timeto allow a determination before submission of offers. The offeror shall include the
information and applicable supporting data required by paragraphs (c) and (d) of FAR clause 52.225-11 in the
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request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act or
Balance of Payments Program before submitting its offer, or has not received a response to a previous request, the
offeror shall include the information and supporting datain the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the
requirements of the Buy American Act or Balance of Payments Program, based on claimed unreasonable cost of
domestic construction materials, by adding to the offered price the appropriate percentage of the cost of such foreign
construction material, as specified in paragraph (b)(4)(i) of FAR clause 52.225-11.

(2) If evaluation resultsin atie between an offeror that requested the substitution of foreign
construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting
Officer will award to the offeror that did not request an exception based on unreasonable
cost.

(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated country
or NAFTA country construction material, that is not listed by the Government in this solicitation in paragraph (b)(3)
of FAR clause 52.225-11, the offeror a'so may submit an aternate offer based on use of equivalent domestic,
designated country, or NAFTA country construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the
alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of FAR
clause 52.225-11 for the offer that is based on the use of any foreign construction material for which the
Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception regquested in accordance with
paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those offers based on use
of the equivalent domestic, designated country, or NAFTA country construction material, and the offeror shall be
required to furnish such domestic, designated country, or NAFTA country construction material. An offer based on
use of the foreign construction material for which an exception was requested—

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(if) May be accepted if revised during negotiations.
(End of provision)

ALTERNATE Il (June 2000) [For Contracts between 6.806 and 7.068419 Million]
As prescribed in 25.1102(d)(3), substitute the following paragraphs (a) and (d) for paragraphs (&) and (d) of the
basic provision:

(a) Definitions. “Construction material,” “ designated country construction material,” “domestic
construction material,” and “foreign construction material,” as used in this provision, are defined in the clause of this
solicitation entitled “Buy American Act—Balance of Payments Program—Construction Materials under Trade
Agreements’ (Federal Acquisition Regulation (FAR) clause 52.225-11).

(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated country
construction material, that is not listed by the Government in this solicitation in paragraph (b)(3) of FAR clause
52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic or designated country
construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form
1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and
(d) of FAR clause 52.225-11 for the offer that is based on the use of any foreign construction material for which the
Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception regquested in accordance with
paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those offers based on use
of the equivalent domestic or designated country construction material, and the offeror shall be required to furnish
such domestic or designated country construction material. An offer based on use of the foreign construction
material for which an exception was requested—

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

(if) May be accepted if revised during negotiations.

63. *FAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JULY 2000)
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(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or services
originating from sources within, or that were located in or transported from or through, countries whose products are
banned from importation into the United States under regulations of the Office of Foreign Assets Control,
Department of the Treasury. Those countries are Cuba, Iran, Irag, Libya, North Korea, Sudan, the territory of
Afghanistan controlled by the Taliban , and Serbia (excluding the territory of Kosovo).

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or services
from entities controlled by the government of Irag.

(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.

(End of clause)

64. DFARS 252.226-7001 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED
ECONOMIC ENTERPRISES--DOD CONTRACTS (SEP 2001)

(a) Definitions. Asused in this clause--

"Indian” means any person who is a member of any Indian tribe, band, group, pueblo, or community that is
recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in
accordance with 25 U.S.C. 1452(c) and any "Native" as defined in the Alaska Native Claims Settlement Act (43
U.S.C. 1601).

"Indian organization" means the governing body of any Indian tribe or entity established
or recognized by the governing body of an Indian tribe for the purposes of 25 U.S.C. Chapter 17.

"Indian-owned economic enterprise” means any Indian-owned (as determined by the
Secretary of the Interior) commercial, industrial, or business activity established or organized for the purpose of
profit, provided that Indian ownership constitutes not less than 51 percent of the enterprise.

"Indian tribe" means any Indian tribe, band, group, pueblo, or community, including native villages and
native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska
Native Claims Settlement Act, that is recognized by the Federal Government as eligible for servicesfrom BIA in
accordance with 25 U.S.C. 1452(c).

"Interested party” means a contractor or an actual or prospective offeror whose direct economic interest
would be affected by the award of a subcontract or by the failure to award a subcontract.

(b) The Contractor shall useits best efforts to give Indian organizations and Indian-owned economic
enterprises the maximum practicable opportunity to participate in the subcontractsit awards, to the fullest extent
consistent with efficient performance of the contract.

(c) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an
Indian organization or Indian-owned economic enterprise as to its eigibility, unless an interested party challenges its
status or the Contracting Officer has independent reason to question that status.

(d) In the event of a challenge to the representation of a subcontractor, the Contracting Officer will refer the
metter to the--

U.S. Department of the Interior

Bureau of Indian Affairs

Attn: Chief, Division of Contracting and
Grants Administration

1849 C Street NW, MS-2626-M1B
Washington, DC 20240-4000.

The BIA will determine the digibility and will notify the Contracting Officer. No incentive payment will be made--
(1) Within 50 working days of subcontract award;
(2) While achallengeis pending; or
(3) If asubcontractor is determined to be an ineligible participant.

(e)(1) The Contractor, on its own behalf or on behalf of a subcontractor at any tier, may request an
adjustment under the Indian Incentive Program to the following:
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(i) The estimated cost of a cost-type contract.

(i) The target cost of a cost-plus-incentive-fee contract.

(iii) The target cost and ceiling price of afixed-price incentive contract.
(iv) The price of afirm-fixed-price contract.

(2) The amount of the adjustment that may be made to the contract is 5 percent of the estimated
cost, target cost, or firm-fixed price included in the subcontract initially awarded to the Indian organization or
Indian-owned economic enterprise.

(3) The Contractor has the burden of proving the amount claimed and must assert its request for an
adjustment prior to completion of contract performance.

(4) The Contracting Officer, subject to the terms and conditions of the contract and the availability
of funds, will authorize an incentive payment of 5 percent of the amount paid to the subcontractor.

(5) If the Contractor requests and receives an adjustment on behalf of a subcontractor, the
Contractor is obligated to pay the subcontractor the adjustment.

(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in all subcontracts
that--

(1) Arefor other than commercial items; and

(2) Are expected to exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition
Regulation.

(End of clause)

65. *FAR52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

€) The Government authorizes and consentsto all use and manufacture, in performing this contract or
any subcontract at any tier, of any invention described in and covered by a United States patent
(@D} embodied in the structure or composition of any article the delivery of which is accepted
by the Government under this contract or

2 used in machinery, tools, or methods whose use necessarily results from compliance by the
Contractor or a subcontractor with
(1) specifications or written provisions forming a part of this contract or
(i) specific written instructions given by the Contracting Officer directing the

manner of performance. The entire liability to the Government for infringement of a patent of the United States
shall be determined solely by the provisions of the indemnity clause, if any, included in this contract or any
subcontract hereunder (including any lower-tier subcontract), and the Government assumes liability for al other
infringement to the extent of the authorization and consent hereinabove granted.

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably modified to identify
the parties, in al subcontracts at any tier for supplies or services (including construction, architect-engineer services,
and materials, supplies, models, samples, and design or testing services expected to exceed the simplified acquisition
threshold) however, omission of this clause from any subcontract, including those at or below the simplified
acquisition threshold, does not affect this authorization and consent.

66. *FAR 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND
COPYRIGHT INFRINGEMENT (AUG 1996)

€) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail ,
each notice or claim of patent or copy-right infringement based on the performance of this contract of which the
Contractor has knowledge.

(b) In the event of any claim or suit against the Gover nment on account of any alleged patent or
copyright infringement arising out of the performance of this contract or out of the use of any supplies furnished or
work or services performed under this contract, the Contractor shall furnish to the Government, when requested by
the Contracting Officer, al evidence and information in possession of the Contractor pertaining to such suit or
claim. Such evidence and information shall be furnished at the expense of the Government except where the
Contractor has agreed to indemnify the Government.
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(© The Contractor agrees to include, and require inclusion of, this clause in all subcontracts at any tier
for supplies or services (including construction and architect-engineer subcontracts and those for material, supplies,
models, samples, or design or testing services) expected to exceed the simplified acquistion threshold at FAR 2.101.

67. *FAR52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

Except as otherwise provided, the Contractor agrees to indemnify the Government and its officers, agents,
and employees against liability, including costs and expenses, for infringement upon any United States patent
(except apatent issued upon an application that is now or may hereafter be withheld from issue pursuant to a
Secrecy Order under 35 U.S.C. 181) arising out of performing this contract or out of the use or disposal by or for the
account of the Government of supplies furnished or work performed under this contract.

68. DFARS252.227-7022 GOVERNMENT RIGHTS (UNLIMITED) (MAR 1979)

The Government shall have unlimited rights, in all drawings, designs, specifications, notes and other works
developed in the performance of this contract, including the right to use same on any other Government design or
construction without additional compensation to the Contractor. The Contractor hereby grants to the Government a
paid-up license throughout the world to all such works to which he may assert or establish any claim under design
patent or copyright laws. The Contractor for a period of three (3) years after completion of the project agreesto
furnish the original or copies of all such works on the request of the Contracting Officer. (End of clause)

69. DFARS 252.227-7023 DRAWINGSAND OTHER DATA TO BECOME PROPERTY OF
GOVERNMENT (MAR 1979)

All designs, drawings, specifications, notes and other works devel oped in the performance of this contract shall
become the sole property of the Government and may be used on any other design or construction without additional
compensation to the Contractor. The Government shall be considered the & quot;person for whom the work was
prepared& quot; for the purpose of authorship in any copyrightable

70. DFARS 252.227-7033 RIGHTSIN SHOP DRAWINGS (APR 1966)

€) Shop drawings for construction means drawings, submitted to the Government by the Construction
Contractor, subcontractor or any lower-tier subcontractor pursuant to a construction contract, showing in detail

(i) the proposed fabrication and assembly of structural elements and (ii) theinstallation (i.e.,
form, fit, and attachment details) of materials or equipment. The Government may duplicate, use, and disclose in
any manner and for any purpose shop drawings delivered under this contract.

(b) This clause, including this paragraph (b), shall beincluded in all subcontracts hereunder at any tier.

71. *FAR 52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to protect the Government and persons
supplying labor or materials under this contract if--

€) Any surety upon any bond, or issuing financia institution for other security, furnished with this
contract becomes unacceptable to the Government;

(b) Any surety failsto furnish reports on its financial condition as requi red by the Government;

(© The contract price isincreased so that the penal sum of any bond becomes inadequate in the opinion
of the Contracting Officer; or
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(d) Anirrevocable letter of credit (ILC) used as security will expire before the end of the period of
required security. If the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable
substitute, at least 30 days before an ILC's scheduled expiration, the Contracting Officer has the right to immediately
draw onthelLC.

72. *FAR 52.228-5 INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN
1997) [For Contracts Exceeding $100,000]

€) The Contractor shall, at its own expense, provide and maintain during the entire performance of this
contract, at least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in the contract.

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in
writing that the required insurance has been obtained. The policies evidencing required insurance shall contain an
endorsement to the effect that any cancellation or any material change adversely affecting the Government's interest
shall not be effective

(@D} for such period as the laws of the State in which this contract isto be performed prescribe,
or

2 until 30 days after the insurer or the Contractor gives written notice to the Contracting
Officer, whichever period islonger.

(© The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts
under this contract that require work on a Government installation and shall require subcontractorsto provide and
maintain the insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy
of al subcontractors' proofs of required insurance, and shall make copies available to the Contracting Officer upon
request.

73. *FAR 52.228-11 PLEDGES OF ASSETS (FEB 1992)

€) Offerors shall obtain from each person acting as an individual surety on a bid guarantee, a
performance bond, or a payment bond--
D Pledge of assets; and
2 Standard Form 28, Affidavit of Individual Surety.
(b) Pledges of assets from each person acting as an individual surety shall be in the form of--
D Evidence of an escrow account containing cash, certificates of deposit, commercial or
Government securities, or other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to
Government securities held in book entry form) and/or;
2 A recorded lien on real estate. The offeror will be required to provide--

(1) Evidence of titlein the form of a certificate of title prepared by atitle insurance
company approved by the United States Department of Justice. Thistitle evidence must show fee simple title vested
in the surety along with any concurrent owners; whether any real estate taxes are due and payable; and any recorded
encumbrances against the property, including the lien filed in favor of the Government as required by FAR 28.203-
3(d);

(i) Evidence of the amount due under any encumbrance shown in the evidence of
title;

(iii) A copy of the current real estate tax assessment of the property or a current
appraisal dated no earlier than 6 months prior to the date of the bond, prepared by a professiona appraiser who
certifies that the appraisal has been conducted in accordance with the generally accepted appraisal standards as
reflected in the Uniform Standards of Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

74. *FAR 52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS (OCT
1995)
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In accordance with Section 806(a)(3) of Public Law 102-190, as amended by Sections 2091 and 8105 of Pub. L.
103-355, upon the request of a prospective subcontractor or supplier offering to furnish labor or material for the
performance of this contract for which a payment bond has been furnished to the Government pursuant to the Miller
Act, the Contractor shall promptly provide a copy of such payment bond to the requestor.

75. FAR 52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)

(a) "Irrevocable letter of credit” (ILC), as used in this clause, means a written commitment by afederally
insured financial ingtitution to pay all or part of a stated amount of money, until the expiration date of the letter,
upon presentation by the Government (the beneficiary) of awritten demand therefor. Neither the financial institution
nor the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intendsto usean ILC in lieu of abid bond, or to secure other types of bonds such as
performance and payment bonds, the letter of credit and letter of confirmation formatsin paragraphs (€) and (f) of
this clause shall be used.

(c) The letter of credit shall be irrevocable, shall require presentation of no document other than a written
demand and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally
insured financial institution as provided in paragraph (d) of this clause, and --

(2) If used as abid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid
acceptance period;

(2) If used as an dternative to corporate or individual sureties as security for a performance or
payment bond, the offeror/Contractor may submit an ILC to cover the entire period of performance or may submit
an ILC with aninitial expiration date estimated to cover the entire period for which financial security is required or
may submit an ILC with an an initial expiration that isaminimum period of one year from the date of issuance. The
ILC shall provide that, unless the issuer provides the beneficiary written notice of non-renewal of least 60 daysin
advance of the current expiration date, the ILC is automatically extended without amendment for one year from the
expiration date, or any future expiration date, until the period of required coverage is completed and the Contracting
Officer provides the financial institution with awritten statement waiving the right to payment. The period of
required coverage shall be:

(i) For contracts subject to the Miller Act, the later of --
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or
(C) For payment bonds only, until resolution of all claimsfiled against the
payment bond during the one-year period following final payment.
(i) For contracts not subject to the Miller Act, the later of --
(A) 90 days following final payment; or
(B) For performance bonds only, until completion of any warranty period.

(d) Only federally insured financia institution rated investment grade or higher shall issue or confirm the
ILC. The offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial
institution has the required rating(s) as of the date of issuance of the ILC. Unlessthefinancial institution issuing the
ILC had letter of credit business of at least $25 million in the past year, ILCs over $5 million must be confirmed by
another acceptable financial institution that had letter of credit business of at least $25 million in the past year.

(e) Thefollowing format shall be used by the issuing financial institution to create an ILC:

[Issuing Financial Institution's Letterhead or Name and Address)

Issue Date

Irrevocable Letter of Credit No.
Account party's name:
Account party's address
For Solicitation No.
(For reference only)
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TO: [U.S. Government agency]

[U.S. Government agency's address]

1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more drawings
up to United States $ . This Letter of Credit is payable at [issuing financia institution's and, if any,
confirming financial institution's] office at [issuing financial institution's address and, if any, confirming financial
institution's address] and expires with our close of business on , or any automatically extended
expiration date.

2. We hereby undertake to honor your or transferee's sight draft(s) drawn onissuing or, if any, the confirming
financia institution, for all or any part of this credit if presented with this Letter of Credit and confirmation, if any,
at the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or any automeatically
extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] Itisa
condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year
from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we
notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this
Letter of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the
account party (and confirming financial ingtitution, if any) by the same means of delivery.

4. This Letter of Credit istransferable. Transfers and assignments of proceeds are to be effected without charge to
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written
direction of the Government (the beneficiary) in aform satisfactory to the issuing financial institution and the
confirming financia ingtitution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial institution, if any, otherwise state of issuing financial
institution].

6. If this credit expires during an interruption of business of this financial institution as described in Article 17 of
the UCP, the financial institution specifically agrees to effect payment if this credit is drawn against within 30 days
after the resumption of our business.

Sincerely,
[Issuing financial ingtitution]
(f) Thefollowing format shall be used by the financial institution to confirm an ILC:
[Confirming Financial Institution's L etterhead or Name and Address] ---

(Date)

Our Letter of Credit
Advice Number
Beneficiary:
[U.S. Government agency]

Issuing Financia Ingtitution:
Issuing Financial Ingtitution's LC No.:

Gentlemen:
1. We hereby confirm the above indicated L etter of Credit, the original of which is attached, issued by
[name of issuing financial ingtitution] for drawings of up to United States dollars /U.S.
$ and expiring with our close of businesson [the expiration date], or any automatically
extended expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this
Confirmation at our offices as specified herein.
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4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] Itisa
condition of this confirmation that it be deemed automatically extended without amendment for one year from the
expiration date hereof, or any automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and
the issuing financia institution, by registered mail or other receipted means of delivery, that we elect not to consider
this confirmation extended for any such additional period; or

(b) Theissuing financial institution shall have exercised itsright to notify you or the transferee, the account party,
and ourselves, of its election not to extend the expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial institution].

6. If this confirmation expires during an interruption of business of thisfinancial institution as described in Article
17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the
resumption of our business.

Sincerely,

[Confirming financia institution]

(g) Thefollowing format shall be used by the Contracting Officer for asight draft to draw on the Letter of
Credit:
SIGHT DRAFT

[City, State]

(Date)

[Name and address of financial institution]
Pay to the order of
[Beneficiary Agency]

the sum of United States $
Thisdraft is drawn under
Irrevocable Letter of Credit No.

[Beneficiary Agency]
By:

76. *FAR52.228-15 PERFORMANCE AND PAYMENT BONDS (JULY 2000)

(a) Definitions. As used in this clause—

“ Origind contract price’” means the award price of the contract; or, for requirements contracts, the price
payable for the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified
minimum quantity. Original contract price does not include the price of any options, except those options exercised
at the time of contract award.

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror
shall furnish performance and payment bonds to the Contracting Officer as follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time
of contract award shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of
contract award shall be 100 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional performance and
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payment bond protection if the contract price isincreased. The increase in protection generally will equal 100
percent of the increase in contract price.

(if) The Government may secure the additional protection by directing the Contractor to
increase the penal amount of the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary
reinsurance agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision
of the solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by
corporate sureties whose names appear on the list contained in Treasury Department Circular 570, individual
sureties, or by other acceptable security such as postal money order, certified check, cashier’s check, irrevocable
letter of credit, or, in accordance with Treasury Department regulations, certain bonds or notes of the United States.
Treasury Circular 570 is published in the Federal Register or may be obtained from the:

U.S. Department of Treasury

Financial Management Service

Surety Bond Branch

401 14th Street, NW, 2nd Floor, West Wing
Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to sue on the
payment bond isvoid unlessit isin writing, signed by the person whose right is waived, and executed after such
person hasfirst furnished labor or material for usein the performance of the contract.

(End of clause)

77. FAR 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991) [Eor Contracts
Exceeding $100,000]

€) "Contract date," as used in this clause, means the date set for bid opening or, if thisis a negotiated
contract or amodification, the effective date of this contract or modification.

"All applicable Federal, State, and local taxes and duties,” as used in this clause, means all taxes and
duties, in effect on the contract date, that the taxing authority isimposing and collecting on the transactions or
property covered by this contract.

"After-imposed Federal tax," as used in this clause, means any new or increased Federal excise tax
or duty, or tax that was exempted or excluded on the contract date but whose exemption was later revoked or
reduced during the contract period, on the transactions or property covered by this contract that the Contractor is
required to pay or bear as the result of legidative, judicial, or administrative action taking effect after the contract
date. It does not include social security tax or other employment taxes.

"After-relieved Federa tax," as used in this clause, means any amount of Federal excise tax or duty,
except social security or other employment taxes, that would otherwise have been payable on the transactions or
property covered by this contract, but which the Contractor is not required to pay or bear, or for which the
Contractor obtains arefund or drawback, as the result of legislative, judicial, or administrative action taking effect
after the contract date.

(b) The contract price includes all applicable Federal, State, and local taxes and duties.

(© The contract price shall beincreased by the amount of any after-imposed Federal tax, provided the
Contractor warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate increase
was included in the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e The contract price shall be decreased by the amount of any Federal excise tax or duty, except social
security or other employment taxes, that the Contractor is required to pay or bear, or does not obtain arefund of,
through the Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer.

) No adjustment shall be made in the contract price under this clause unless the amount of the
adjustment exceeds $250.
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(9) The Contractor shall promptly notify the Contracting Officer of al matter srelating to any Federal
excise tax or duty that reasonably may be expected to result in either an increase or decrease in the contract price
and shall take appropriate action as the Contracting Officer directs.

(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from
any Federal, State, or local tax when the Contractor requests such evidence and a reasonable basis exists to sustain
the exemption.

78. FAR 52.229-5 TAXES-CONTRACTSPERFORMED IN U.S. POSSESSIONS OR
PUERTO RICO (APR 1984)

Theterm "local taxes,” as used in the Federal, State, and local taxes clause of this contract, includes taxes imposed
by a possession of the United States or by Puerto Rico.

79. FAR 52230-1 COST ACCOUNTING STANDARDS NOTICESAND CERTIFICATION
(JUNE 2000)

Note: This notice does not apply to small businesses or foreign governments. This noticeisin three parts,
identified by Roman numerals | through I11.

Offerors shall examine each part and provide the requested information in order to determine Cost
Accounting Standards (CAS) requirements applicable to any resultant contract.

If the offeror is an educational ingtitution, Part 11 does not apply unless the contemplated contract will be
subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.

I. DISCLOSURE STATEMENT--COST ACCOUNTING PRACTICES AND CERTIFICATION

(8 Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements
of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as
specified in 48 CFR 9903.201-1.

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the
requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required
by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror's proposal
under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used
in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted,
the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of
Part | of this provision.

CAUTION: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure
Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for
pricing proposals or accumulating and reporting contract performance cost data.

(c) Check the appropriate box below:

[ 1 (1) Certificate of Concurrent Submission of Disclosure Statement

The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been
submitted asfollows: (i) original and one copy to the cognizant Administrative Contracting Officer (ACO) or
coghizant Federal agency official authorized to act in that capacity (Federal official), as applicable, and (ii) one copy
to the cognizant Federal auditor.

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from
the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.)

Date of Disclosure Statement:

SECTION 00700, PAGE 58



Name and Address of Cognizant ACO or Federal Official Where Filed:

The offeror further certifies that the practices used in estimating costsin pricing this proposal are consistent
with the cost accounting practices disclosed in the Disclosure Statement.

[ 1(2) Certificate of Previously Submitted Disclosure Statement.

The offeror hereby certifies that the required Disclosure Statement was filed as follows:

Date of Disclosure Statement:
Name and Address of Cognizant ACO or Federal Official Where Filed:

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the
cost accounting practices disclosed in the applicable Disclosure Statement.

[ 1(3) Certificate of Monetary Exemption.

The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common
control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAStotaling $50
million or morein the cost accounting period immediately preceding the period in which this proposal was
submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the
offeror will advise the Contracting Officer immediately.

[1(4) Certificate of Interim Exemption.

The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as
defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer
was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure
Statement. The offeror further certifiesthat if an award resulting from this proposal has not been made within 90
days after the end of that period, the offeror will immediately submit arevised certificate to the Contracting Officer,
in the form specified under subparagraph (c)(1) or (c)(2) of Part | of this provision, as appropriate, to verify
submission of a completed Disclosure Statement.

CAUTION: Offerors currently required to disclose because they were awarded a CAScovered prime
contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption
(4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day
period following the cost accounting period in which the monetary exemption was exceeded.

1. COST ACCOUNTING STANDARDS-ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE

If the offeror is eligible to use the modified provisions of 48 CFR 9903.20%2(b) and elects to do so, the offeror shall
indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the
Disclosure and Consistency of Cost Accounting Practices clausein lieu of the Cost Accounting Standards clause.

[ ] The offeror hereby claims an exemption from the Cost Accounting Standards clause under the
provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and
Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding
the period in which this proposal was submitted, the offeror received less than $50 million in awards of
CAS-covered prime contracts and subcontracts. The offeror further certifiesthat if such status changes before an
award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

CAUTION: An offeror may not claim the above eligibility for modified contract coverage if this proposal
is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost
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accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $50 million
or more.

[1l. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS

The offeror shall indicate below whether award of the contemplated contract would, in accordance with
subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting
practices affecting existing contracts and subcontracts.

[TYES []NO
(End of provision)

80. *FAR 52.230-2 COST ACCOUNTING STANDARDS (APR 1998)

(8) Unlessthe contract is exempt under 48 CFR 9903.201-1 and 9903.201-2, the provisions of 48 CFR Part
9903 are incorporated herein by reference and the Contractor, in connection with this contract, shall --

(1) (CAS-covered Contracts Only) By submission of a Disclosure Statement, disclose in writing the
Contractor's cost accounting practices as required by 48 CFR 9903.202-1 through 9903.202-5, including methods of
distinguishing direct costs from indirect costs and the basis used for allocating indirect costs. The practices
disclosed for this contract shall be the same as the practices currently disclosed and applied on al other contracts
and subcontracts being performed by the Contractor and which contain a Cost Accounting Standards (CAS) clause.
If the Contractor has notified the Contracting Officer that the Disclosure Statement contains trade secrets and
commercial or financial information which is privileged and confidential, the Disclosure Statement shall be
protected and shall not be released outside of the Government.

(2) Follow consistently the Contractor's cost accounting practices in accumulating and reporting
contract performance cost data concerning this contract. If any change in cost accounting practices is made for the
purposes of any contract or subcontract subject to CAS requirements, the change must be applied prospectively to
this contract and the Disclosure Statement must be amended accordingly. If the contract price or cost alowance of
this contract is affected by such changes, adjustment shall be made in accordance with subparagraph (a)(4) or (8)(5)
of this clause, as appropriate.

(3) Comply with al CAS, including any modifications and interpretations indicated thereto
contained in 48 CFR Part 9904, in effect on the date of award of this contract or, if the Contractor has submitted cost
or pricing data, on the date of final agreement on price as shown on the Contractor's signed certificate of current
cost or pricing data. The Contractor shall also comply with any CAS (or modifications to CAS) which hereafter
become applicable to a contract or subcontract of the Contractor. Such compliance shall be required prospectively
from the date of applicability to such contract or subcontract.

(4)(i) Agreeto an equitable adjustment as provided in the Changes clause of this contract if the
contract cost is affected by a change which, pursuant to subparagraph (a)(3) of this clause, the Contractor is required
to make to the Contractor's established cost accounting practices.

(i) Negotiate with the Contracting Officer to determine the terms and conditions under
which a change may be made to a cost accounting practice, other than a change made under other provisions of
subparagraph (a)(4) of this clause; provided that no agreement may be made under this provision that will increase
costs paid by the United States.

(iif) When the parties agree to a change to a cost accounting practice, other than a change
under subdivision (8)(4)(i) of this clause, negotiate an equitable adjustment as provided in the Changes clause of this
contract.

(5) Agreeto an adjustment of the contract price or cost allowance, as appropriate, if the Contractor
or a subcontractor fails to comply with an applicable Cost Accounting Standard, or to follow any cost accounting
practice consistently and such failure resultsin any increased costs paid by the United States. Such adjustment shall
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provide for recovery of the increased costs to the United States, together with interest thereon computed at the
annual rate established under section 6621 of the Internal Revenue Code of 1986 (26 U.S.C. 6621) for such period,
from the time the payment by the United States was made to the time the adjustment is effected. In no case shall the
Government recover costs greater than the increased cost to the Government, in the aggregate, on the relevant
contracts subject to the price adjustment, unless the Contractor made a change in its cost accounting practices of
which it was aware or should have been aware at the time of price negotiations and which it failed to disclose to the
Government.

(b) If the parties fail to agree whether the Contractor or a subcontractor has complied with an applicable
CASin 48 CFR 9904 or aCASrule or regulation in 48 CFR 9903 and as to any cost adjustment demanded by the
United States, such failure to agree will constitute a dispute under the Contract Disputes Act (41 U.S.C. 601).

(c) The Contractor shall permit any authorized representatives of the Government to examine and make
copies of any documents, papers, or records relating to compliance with the requirements of this clause.

(d) The Contractor shall include in al negotiated subcontracts which the Contractor entersinto, the
substance of this clause, except paragraph (b), and shall require such inclusion in al other subcontracts, of any tier,
including the obligation to comply with all CASin effect on the subcontractor's award date or if the subcontractor
has submitted cost or pricing data, on the date of final agreement on price as shown on the subcontractor's signed
Certificate of Current Cost or Pricing Data. If the subcontract is awarded to a business unit which pursuant to 438
CFR 9903.201-2 is subject to other types of CAS coverage, the substance of the applicable clause set forth in
subsection 30.201-4 of the Federal Acquisition Regulation shall be inserted. This requirement shall apply only to
negotiated subcontractsin excess of $500,000, except that the requirement shall not apply to negotiated subcontracts
otherwise exempt from the requirement to include a CAS clause as specified in 48 CFR 9903.201-1.

(End of clause)

81. *FAR 52.230-3 DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING
PRACTICES (APR 1998)

(8 The Contractor, in connection with this contract, shall --

(1) Comply with the requirements of 48 CFR 9904.401, Consistency in Estimating, Accumulating,
and Reporting Costs; 48 CFR 9904.402, Consistency in Allocating Costs Incurred for the Same Purpose; 48 CFR
9904.405, Accounting for Unallowable Costs; and 48 CFR 9904.406, Cost Accounting Standard--Cost Accounting
Period, in effect on the date of award of this contract asindicated in 48 CFR Part 9904.

(2) (CAS-covered Contracts Only) If it isabusiness unit of acompany required to submit a
Disclosure Statement, disclose in writing its cost accounting practices as required by 48 CFR 9903.202-1 through
9903.202-5. If the Contractor has notified the Contracting Officer that the Disclosure Statement contains trade
secrets and commercial or financia information which is privileged and confidential, the Disclosure Statement shall
be protected and shall not be released outside of the Government.

(3)(i) Follow consistently the Contractor's cost accounting practices. A change to such practices
may be proposed, however, by either the Government or the Contractor, and the Contractor agrees to negotiate with
the Contracting Officer the terms and conditions under which a change may be made. After the terms and
conditions under which the change is to be made have been agreed to, the change must be applied prospectively to
this contract, and the Disclosure Statement, if affected, must be amended accordingly.

(i) The Contractor shall, when the parties agree to a change to a cost accounting practice and the
Contracting Officer has made the finding required in 48 CFR 9903.201 -6(b), that the change is desirable and not
detrimental to the interests of the Government, negotiate an equitable adjustment as provided in the Changes clause
of this contract. In the absence of the required finding, no agreement may be made under this contract clause that
will increase costs paid by the United States.

(4) Agreeto an adjustment of the contract price or cost allowance, as appropriate, if the Contractor
or a subcontractor fails to comply with the applicable CAS or to follow any cost accounting practice, and such
failure resultsin any increased costs paid by the United States. Such adjustment shall provide for recovery of the
increased costs to the United States together with interest thereon computed at the annual rate of interest established
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under the Internal Revenue Code of 1986 (26 U.S.C. 6621), from the time the payment by the United States was
made to the time the adjustment is effected.

(b) If the partiesfail to agree whether the Contractor has complied with an applicable CAS, rule, or
regulation as specified in 48 CFR 9903 and 9904 and as to any cost adjustment demanded by the United States, such
failure to agree will constitute a dispute under the Contract Disputes Act (41 U.S.C. 601).

(c) The Contractor shall permit any authorized representatives of the Government to examine and make
copies of any documents, papers, and records relating to compliance with the requirements of this clause.

(d) The Contractor shall include in all negotiated subcontracts, which the Contractor entersinto, the
substance of this clause, except paragraph (b), and shall require such inclusion in all other subcontracts of any tier,
except that--

(2) If the subcontract is awarded to a business unit which pursuant to 48 CFR 9903.201-2 is subject
to other types of CAS coverage, the substance of the applicable clause set forth in subsection 30.201-4 of the Federal
Acquisition Regulation shall be inserted.

(2) Thisrequirement shall apply only to negotiated subcontracts in excess of $500,000.

(3) The requirement shall not apply to negotiated subcontracts otherwise exempt from the
requirement to include a CAS clause as specified in 48 CFR 9903.201-1.
(End of clause)

82. DFARS 252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

When the allowability of costs under this contract is determined in accordance with part 31 of the Federal
Acquisition Regulation (FAR) allowability shall also be determined in accordance with part 231 of the DoD FAR
Supplement, in effect on the date of this contract.

83.  *FAR52232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS
(MAY 1997)

(a) Payment of Price. The Government shall pay the Contractor the contract price as provided in this
contract.

(b) Progress Payments. The Government shall make progress payments monthly as the work proceeds, or at
more frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meets
the standards of quality established under the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following substantiation:
(i) Anitemization of the amounts requested, related to the various elements of work
required by the contract covered by the payment requested.
(if) A listing of the amount included for work performed by each subcontractor under the
contract.
(iii) A listing of the total amount of each subcontract under the contract.
(iv) A listing of the amounts previously paid to each such subcontractor under the
contract.
(v) Additional supporting datain aform and detail required by the Contracting Officer.
(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the
site and preparatory work done to be taken into consideration. Material delivered to the Contractor at |ocations other
than the site also may be taken into consideration if --
(i) Consideration is specifically authorized by this contract; and
(i) The Contractor furnishes satisfactory evidence that it has acquired title to such material
and that the material will be used to perform this contract.

(c) Contractor Certification. Along with each request for progress payments, the Contractor shall furnish

the following certification, or payment shall not be made: (However, if the Contractor elects to delete paragraph
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(c)(4) from the certification, the certification is still acceptable.) | hereby certify, to the best of my knowledge and
belief, that--

(1) The amounts requested are only for performance in accordance with the specifications, terms,
and conditions of the contract;

(2) Payments to subcontractors and suppliers have been made from previous payments received
under the contract, and timely payments will be made from the proceeds of the payment covered by this
certification, in accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United
States Code;

(3) Thisrequest for progress payments does not include any amounts which the prime contractor
intends to withhold or retain from a subcontractor or supplier in accordance with the terms and conditions of the
subcontract; and

(4) This certification is not to be construed as final acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)

(d) Refund of Unearned Amounts. If the Contractor, after making a certified request for progress
payments, discovers that a portion or all of such request constitutes a payment for performance by the Contractor
that failsto conform to the specifications, terms, and conditions of this contract (hereinafter referred to as the
"unearned amount"), the Contractor shall--

D Notify the Contracting Officer of such performance deficiency; and

2 Be obligated to pay the Government an amount (computed by the Contracting Officer in
the manner provided in paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after
the date of receipt of the unearned amount until --

(i) The date the Contractor notifies the Contracting Officer that the performance
deficiency has been corrected; or
(i) The date the Contractor reduces the amount of any subsequent certified request

for progress payments by an amount equal to the unearned amount.

(e Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any
period for which a progress payment is to be made, the Contracting Officer shall authorize payment to be madein
full. However, if satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10
percent of the amount of the payment until satisfactory progressis achieved. When the work is substantially
complete, the Contracting Officer may retain from previously withheld funds and future progress payments that
amount the Contracting Officer considers adequate for protection of the Government and shall release to the
Contractor all the remaining withheld funds. Also, on completion and acceptance of each separate building, public
work, or other division of the contract, for which the price is stated separately in the contract, payment shall be made
for the completed work without retention of a percentage.

() Title, Liability, and Reservation of Rights. All material and work covered by progress payments
made shall, at the time of payment, become the sole property of the Government, but this shall not be construed as--

(@D} Relieving the Contractor from the sole responsihility for al material and work upon which
payments have been made or the restoration of any damaged work; or

2 Waiving the right of the Government to require the fulfillment of all of the t erms of the
contract.

(9) Reimbursement for Bond Premiums. In making these progress payments, the Government shall,
upon request, reimburse the Contractor for the amount of premiums paid for performance and payment bonds
(including coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of
full payment to the surety. The retainage provisionsin paragraph (€) of this clause shall not apply to that portion of
progress payments attributable to bond premiums.

() Final Payment. The Government shall pay the amount due the Contractor under this contract after--

(@D} Completion and acceptance of all work;
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2 Presentation of a properly executed voucher; and

3 Presentation of release of all claims against the Government arising by virtue of this
contract, other than claims, in stated amounts, that the Contractor has specifically excepted from the operation of the
release. A release may also be required of the assigneeif the Contractor's claim to amounts payable under this
contract has been assigned under the Assignment of Claims Act of 1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(1) Limitation Because of Undefinitized Work. Notwithstanding any provision of this contract,
progress payments shall not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract
action" isany action resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for
additional supplies or services, but not including contract modifications that are within the scope and under the
terms of the contract, such as contract modifications issued pursuant to the Changes clause, or funding and other
administrative changes.

(j) Interest Computation on Unearned Amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount
payable under subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the
most recent auction of such bills prior to the date the Contractor receives the unearned amount; and
(2) Deducted from the next available payment to the Contractor.

84. RESERVED.

85.  *FAR52.232-10 PAYMENTSUNDER FIXED-PRICE ARCHITECT-ENGINEER CONTRACTS
(AUG 1987)

(8) Estimates shall be made monthly of the amount and value of the work and services performed by the
Contractor under this contract which meet the standards of quality established under this contract. The estimates
shall be prepared by the Contractor and accompanied by any supporting data required by the Contracting Officer.

(b) Upon approval of the estimate by the Contracting Officer, payment upon properly executed vouchers
shall be made to the Contractor, as soon as practicable, of 90 percent of the approved amount, less all previous
payments; provided, that payment may be made in full during any months in which the Contracting Officer
determines that performance has been satisfactory. Also, whenever the Contracting Officer determines that the work
is substantially complete and that the amount retained is in excess of the amount adequate for the protection of the
Government, the Contracting Officer may release the excess amount to the Contractor.

(c) Upon satisfactory completion by the Contractor and acceptance by the Contracting Officer of the work
done by the Contractor under the " Statement of Architect-Engineer Services', the Contractor will be paid the
unpaid balance of any money due for work under the statement, including retained percentages relating to this
portion of the work. Upon satisfactory completion and final acceptance of the construction work, the Contractor
shall be paid any unpaid balance of money due under this contract.

(d) Before final payment under the contract, or before settlement upon termination of the contract, and asa
condition precedent thereto, the Contractor shall execute and deliver to the Contracting Officer arelease of all
claims against the Government arising under or by virtue of this contract, other than any claims that are specifically
excepted by the Contractor from the operation of the release in amounts stated in the release.

(e) Notwithstanding any other provision in this contract, and specifically paragraph (b) of this clause,
progress payments shall not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract
action" isany action resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for
additional supplies or services, but not including contract modifications that are within the scope and under the
terms of the contract, such as contract modifications issued pursuant to the Changes clause, or funding and other
administrative changes. (End of clause)

86. *FAR 52.232-17 INTEREST (JUN 1996)
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€) Except as otherwise provided in this contract under a Price Reducti on for Defective Cost or Pricing
Data clause or a Cost Accounting Standards clause, all amounts that become payable by the Contractor to the
Government under this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481))
shall bear smpleinterest from the date due until paid unless paid within 30 days of becoming due. Theinterest rate
shall betheinterest rate established by the Secretary of the Treasury as provided in Section 12 of the Contract
Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as
provided in paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by the
Secretary until the amount is paid.
(b) Amounts shall be due at the earliest of the following dates:
D The date fixed under this contract.
2 The date of the first written demand for payment consistent with this contract, including
any demand resulting from a default termination.

3 The date the Government transmits to the Contractor a proposed supplemental agreement
to confirm completed negotiations establishing the amount of debt.
4 If this contract provides for revision of prices, the date of written notice to the Contractor

stating the amount of refund payable in connection with a pricing proposal or a negotiated pricing agreement not
confirmed by contract modification.

(© Theinterest charge made under this clause may be reduced under the procedures prescribed in
32.614-2 of the Federa Acquisition Regulation in effect on the date of this contract.

87. *FAR 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

€) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15
(hereafter referred to as "the Act"), may assign its rights to be paid amounts due or to become due as aresult of the
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
agency. The assignee under such an assignment may thereafter further assign or reassign its right under the original
assignment to any type of financing institution described in the preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid
amounts payable under this contract, and shall not be made to more than one party, except that an assignment or
reassignment may be made to one party as agent or trustee for two or more parties participating in the financing of
this contract.

(© The Contractor shall not furnish or di sclose to any assignee under this contract any classified
document (including this contract) or information related to work under this contract until the Contracting Officer
authorizes such action in writing.

88. *FAR 52.232-26 PROMPT PAYMENT FOR FIXED-PRICE ARCHITECT-ENGINEER
CONTRACTS (MAY 2001)

Notwithstanding any other payment terms in this contract, the Government will make invoice payments and contract
financing payments under the terms and conditions specified in this clause. Payment shall be considered as being
made on the day a check is dated or the date of an electronic funds transfer. Definitions of pertinent terms are set
forth in sections 2.101 and 32.902 of the Federal Acquisition Regulation. All daysreferred to in this clause are
calendar days, unless otherwise specified. (However, see subparagraph (a)(3) of this clause concerning payments
due on Saturdays, Sundays, and legal holidays.)

(a) Invoice payments.--
(1) Due date. The due date for making invoice payments shall be--
(i) For work or services completed by the Contractor, the later of the following two events:
(A) The 30th day after the designated billing office has received a proper invoice from the
Contractor (except as provided in paragraph (a)(1)(iii) of this clause).
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(B) The 30th day after Government acceptance of the work or services completed by the
Contractor. On afina invoice where the payment amount is subject to contract settlement actions (e.g., release of
claims), acceptance shall be deemed to have occurred on the effective date of the contract settlement.

(i) The due date for progress payments shall be the 30th day after Government approval of
Contractor estimates of work or services accomplished.

(iii) If the designated billing office fails to annotate the invoice or payment request with the
actual date of receipt at the time of receipt, the payment due date shall be the 30th day after the date of the
Contractor's invoice or payment request, provided a proper invoice or payment request is received and thereis no
disagreement over quantity, quality, or Contractor compliance with contract requirements.

(2) Contractor'sinvoice. The Contractor shall prepare and submit invoices to the designated billing
office specified in the contract. A proper invoice must include the items listed in paragraphs (8)(2)(i) through
(8)(2)(viii) of this clause. If the invoice does not comply with these requirements, it shall be returned within 7 days
after the date the designated billing office received the invoice, with a statement of the reasons why it is not a proper
invoice. Untimely notification will be taken into account in computing any interest penalty owed the Contractor in
the manner described in subparagraph (8)(4) of this clause:

(i) Name and address of the Contractor.

(if) Invoice date. (The Contractor is encouraged to date invoices as close as possible to the
date of mailing or transmission.)

(iii) Contract number or other authorization for work or services performed (including
order number and contract line item number).

(iv) Description of work or services performed.

(v) Dedlivery and payment terms (e.g., prompt payment discount terms).

(vi) Name and address of Contractor official to whom payment is to be sent (must be the
same asthat in the contract or in aproper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to be
notified in the event of a defective
invoice.

(viii) Any other information or documentation required by the contract.

(ix) While not required, the Contractor is strongly encouraged to assign an identification
number to each invoice.

(3) Interest penalty. An interest penalty shall be paid automatically by the designated payment
office, without request from the Contractor, if payment is not made by the due date and the conditionslisted in
paragraphs (8)(3)(i) through (8)(3)(iii) of this clause are met, if applicable. However, when the due date fallson a
Saturday, Sunday, or legal holiday when Federal Government offices are closed and Government businessis not
expected to be conducted, payment may be made on the following business day without incurring a late payment
interest penalty.

(i) A proper invoice was received by the designated billing office.

(if) A receiving report or other Government documentation authorizing payment was
processed and there was no disagreement over quantity, quality, Contractor compliance with any contract term or
condition, or requested progress payment amount.

(iii) In the case of afinal invoice for any balance of funds due the Contractor for work or
services performed, the amount was not subject to further contract settlement actions between the Government and
the Contractor.

(4) Computing penalty amount. The interest penalty shall be at the rate established by the Secretary
of the Treasury under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that isin effect on the day
after the due date, except where the interest penalty is prescribed by other governmental authority (e.g., tariffs). This
rate isreferred to asthe ™" Renegotiation Board Interest Rate," and it is published in the Federal Register
semiannually on or about January 1 and July 1. Theinterest penalty shall accrue daily on the invoice principal
payment amount approved by the Government until the payment date of such approved principa amount; and will
be compounded in 30-day increments inclusive from the first day after the due date through the payment date. That
is, interest accrued at the end of any 30-day period will be added to the approved invoice principal payment amount
and will be subject to interest penaltiesif not paid in the succeeding 30-day period. If the designated billing office
failed to notify the Contractor of a defective invoice within the periods prescribed in subparagraph (a)(2) of this
clause, the due date on the corrected invoice will be adjusted by subtracting from such date the number of days taken
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beyond the prescribed notification of defects period. Any interest penalty owed the Contractor will be based on this
adjusted due date. Adjustments will be made by the designated payment office for errorsin calculating interest
penalties.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor,
Government acceptance or approval shall be deemed to have occurred constructively as shown in paragraphs
(&(4)(i) (A) and (B) of this clause. In the event that actual acceptance or approval occurs within the constructive
acceptance or approval period, the determination of an interest penalty shall be based on the actual date of
acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if thereisa
disagreement over quantity, quality, Contractor compliance with a contract provision, or requested progress payment
amounts. These requirements also do not compel Government officials to accept work or services, approve
Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their
responsibilities.

(A) For work or services completed by the Contractor, Government acceptance shall be
deemed to have occurred constructively on the 7th day after the Contractor has completed the work or servicesin
accordance with the terms and conditions of the contract.

(B) For progress payments, Government approval shall be deemed to have occurred on the
7th day after Contractor estimates have been received by the designated billing office.

(i) The following periods of time will not be included in the determination of an interest
penalty:

(A) The period taken to notify the Contractor of defectsin invoices submitted to the
Government, but this may not exceed 7 days.

(B) The period between the defects notice and resubmission of the corrected invoice by the
Contractor.

(C) For incorrect electronic funds transfer (EFT) information, in accordance with the EFT
clause of this contract.

(iii) Interest penalties will not continue to accrue after the filing of aclaim for such
penalties under the clause at 52.233-1, Disputes, or for more than 1 year. Interest penalties of less than $1 need not
be paid.

(iv) Interest penalties are not required on payment delays due to disagreement between the
Government and the Contractor over the payment amount or other issues involving contract compliance, or on
amounts temporarily withheld or retained in accordance with the terms of the contract. Claims involving disputes,
and any interest that may be payable will be resolved in accordance with the clause at 52.233-1, Disputes.

(5) Prompt payment discounts. An interest penalty also shall also be paid automatically by the
designated payment office, without request from the Contractor, if adiscount for prompt payment is taken
improperly. The interest penalty will be calculated on the amount of discount taken for the period beginning with the
first day after the end of the discount period through the date when the Contractor is paid.

(6) Additional interest penalty.

(i) A penalty amount, calculated in accordance with paragraph (a)(6)(iii) of this clause,
shall be paid in addition to the interest penalty amount if the Contractor --

(A) Isowed an interest penalty of $1 or more;

(B) Isnot paid the interest penalty within 10 days after the date the invoice amount is paid;
and

(C) Makes awritten demand to the designated payment office for additional penalty
payment, in accordance with paragraph (a)(6)(ii ) of this clause, postmarked not later than 40 days after the date the
invoice amount is paid.

(i1)(A) Contractors shall support written demands for additional penalty payments with the
following data. No additional data shall be required. Contractors shall --

(1) Specificaly assert that |ate payment interest is due under a specific invoice, and request
payment of al overdue late payment
interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and

(3) State that payment of the principal has been received, including the date of receipt.

(B) Demands must be postmarked on or before the 40th day after payment was made,
except that--
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(2) If the postmark isillegible or nonexistent, the demand must have been received and
annotated with the date of receipt by the designated payment office on or before the 40th day after payment was
made; or

(2) If the postmark isillegible or nonexistent and the designated payment office failsto
make the required annotation, the demand's validity will be determined by the date the Contractor has placed on the
demand; provided such date is no later than the 40th day after payment was made.

(iii)(A) The additional penalty shall be equal to 100 percent of any original late payment

interest penalty except--

(1) For additional penalties due on or before January 22, 1992, such penalties shall not
exceed $2,500;

(2) After January 22, 1992, the additional penalty shall not exceed $5,000;

(3) The additional penalty shall never be less than $25; and

(4) No additional penalty is owed if the amount of the underlying interest penalty isless
than $1.

(B) If the interest penalty ceases to accrue in accordance with the limits stated in paragraph
(&)(4)(iii) of this clause, the amount of the additional penalty shall be calculated on the amount of interest penalty
that would have accrued in the absence of these limits, subject to the overall limits on the additional penalty
specified in paragraph (a)(6)(iii)(A) of this clause.

(C) For determining the maximum and minimum additional penalties, the test shall be the
interest penalty due on each separate payment made for each separate contract. The maximum and minimum
additional penalty shall not be based upon individual invoices unless the invoices are paid separately. Where
payments are consolidated for disbursing purposes, the maximum and minimum additional penalty determination
shall be made separately for each contract therein.

(D) The additional penalty does not apply to payments regulated by other Government
regulations (e.g., payments under utility contracts subject to tariffs and regulation).

(b) Contract financing payments--

(1) Due dates for recurring financing payments. If this contract provides for contract financing,
requests for payment shall be submitted to the designated billing office as specified in this contract or as directed by
the Contracting Officer. Contract financing payments shall be made on the 30th day after receipt of a proper contract
financing request by the designated hilling office. In the event that an audit or other review of a specific financing
request is required to ensure compliance with the terms and conditions of the contract, the designated payment office
is not compelled to make payment by the due date specified.

(2) Due dates for other contract financing. For advance payments, loans, or other arrangements that
do not involve recurring submissions of contract financing requests, payment shall be made in accordance with the
corresponding contract terms or as directed by the Contracting Officer.

(3) Interest penalty not applicable. Contract financing payments shall not be assessed an interest
penalty for payment delays. (End of clause)

89. *FAR 52.232-27 PROMPT PAY FOR CONSTRUCTION CONTRACTS (MAY 2001)

Notwithstanding any other payment terms in this contract, the Government will make invoice payments and contract
financing payments under the terms and conditions specified in this clause. Payment shall be considered as being
made on the day a check is dated or the date of an electronic funds transfer. Definitions of pertinent terms are set
forth in sections 2.101 and 32.902 of the Federal Acquisition Regulation. All daysreferred to in this clause are
calendar days, unless otherwise specified. (However, see subparagraph (a)(3) concerning payments due on
Saturdays, Sundays, and legal holidays.)

(a) Invoice payments--

(1) Types of invoice payments. For purposes of this clause, there are several types of invoice
payments that may occur under this contract, as follows:
(i) Progress payments, if provided for elsewhere in this contract, based on Contracting
Officer approval of the estimated amount and value of work or services performed, including payments for reaching
milestones in any project:

SECTION 00700, PAGE 68



(A) The due date for making such payments shall be 14 days after receipt of the
payment request by the designated billing office. If the designated billing office fails to annotate the payment
request with the actual date of receipt at the time of receipt, the payment due date shall be the 14th day after the date
of the Contractor's payment request, provided a proper payment request is received and there is no disagreement
over quantity, quality, or Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting
Officer in accordance with the clause at 52.232-5, Payments Under Fixed-Price Construction Contracts, shall be as
specified in the contract or, if not specified, 30 days after approval for release to the Contractor by the Contracting
Officer.

(i) Final payments based on completion and acceptance of al work and presentation of
release of al claims against the Government arising by virtue of the contract, and payments for partial deliveries that
have been accepted by the Government (e.g., each separate building, public work, or other division of the contract
for which the priceis stated separately in the contract):

(A) The due date for making such payments shall be either the 30th day after
receipt by the designated billing office of a proper invoice from the Contractor, or the 30th day after Government
acceptance of the work or services completed by the Contractor, whichever islater. If the designated billing office
fails to annotate the invoice with the date of actual receipt at the time of receipt, the invoice payment due date shall
be the 30th day after the date of the Contractor's invoice, provided a proper invoice is received and thereis no
disagreement over quantity, quality, or Contractor compliance with contract requirements.

(B) On afinal invoice where the payment amount is subject to contract
settlement actions (e.g., release of claims), acceptance shall be deemed to have occurred on the effective date of the
contract settlement.

(2) Contractor's Invoice. The Contractor shall prepare and submit invoices to the designated hilling
office specified in the contract. A proper invoice must include the items listed in paragraphs (8)(2)(i) through
(&(2)(ix) of this clause. If the invoice does not comply with these requirements, it shall be returned within 7 days
after the date the designated billing office received the invoice, with a statement of the reasons why it is not a proper
invoice. Untimely notification will be taken into account in computing any interest penalty owed the Contractor in
the manner described in subparagraph (a)(4) of this clause.

(i) Name and address of the Contractor.

(if) Invoice Date. (The Contractor is encouraged to date invoices as close as possible to the
date of mailing or transmission.)

(iii) Contract number or other authorization for work or services performed (including
order number and contract line item number).

(iv) Description of work or services performed.

(v) Dedlivery and payment terms (e.g., prompt payment discount terms).

(vi) Name and address of Contractor official to whom payment is to be sent (must be the
same asthat in the contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to be
notified in the event of a defective invoice.

(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the
amounts requested and certification in accordance with the requirements of the clause at 52.232 -5, Payments Under
Fixed-Price Construction Contracts.

(ix) Any other information or documentation required by the contract.

(x) While not required, the Contractor is strongly encouraged to assign an identification
number to each invoice.

(3) Interest Penalty. An interest penalty shall be paid automatically by the designated payment
office, without request from the Contractor, if payment is not made by the due date and the conditionslisted in
paragraphs (8)(3)(i) through (8)(3)(iii) of this clause are met, if applicable. However, when the due date fallson a
Saturday, Sunday, or legal holiday when Federal Government offices are closed and Government business is not
expected to be conducted, payment may be made on the following business day without incurring a late payment
interest penalty.

(i) A proper invoice was received by the designated billing office.
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(if) A receiving report or other Government documentation authorizing payment was
processed and there was no disagreement over quantity, quality, Contractor compliance with any contract term or
condition, or requested progress payment amount.

(iii) In the case of afinal invoice for any balance of funds due the Contractor for work or
services performed, the amount was not subject to further contract settlement actions between the Government and
the Contractor.

(4) Computing Penalty Amount. The interest penalty shall be at the rate established by the Secretary
of the Treasury under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that isin effect on the day
after the due date, except where the interest penalty is prescribed by other governmental authority (e.g., tariffs). This
rate is referred to asthe ™" Renegotiation Board Interest Rate," and it is published in the Federa Register
semiannually on or about January 1 and July 1. Theinterest penalty shall accrue daily on the invoice principal
payment amount approved by the Government until the payment date of such approved principa amount; and will
be compounded in 30-day incrementsinclusive from the first day after the due date through the payment date. That
is, interest accrued at the end of any 30-day period will be added to the approved invoice principal payment amount
and will be subject to interest penaltiesif not paid in the succeeding 30-day period. If the designated billing office
failed to notify the Contractor of a defective invoice within the periods prescribed in subparagraph (a)(2) of this
clause, the due date on the corrected invoice will be adjusted by subtracting from such date the number of days taken
beyond the prescribed notification of defects period. Any interest penalty owed the Contractor will be based on this
adjusted due date. Adjustments will be made by the designated payment office for errorsin calculating interest
penalties.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor
for payments described in paragraph (8)(1)(ii) of this clause, Government acceptance or approval shall be deemed to
have occurred constructively on the 7th day after the Contractor has completed the work or servicesin accordance
with the terms and conditions of the contract. In the event that actual acceptance or approva occurs within the
constructive acceptance or approval period, the determination of an interest penalty shall be based on the actual date
of acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if thereisa
disagreement over quantity, quality, or Contractor compliance with a contract provision. These requirements also do
not compel Government officials to accept work or services, approve Contractor estimates, perform contract
administration functions, or make payment prior to fulfilling their responsibilities.

(i) The following periods of time will not be included in the determination of an interest
penalty:

(A) The period taken to notify the Contractor of defectsin invoices submitted to
the Government, but this may not exceed 7 days.

(B) The period between the defects notice and resubmission of the corrected
invoice by the Contractor.

(C) For incorrect electronic funds transfer (EFT) information, in accordance
with the EFT clause of this contract.

(iii) Interest penalties will not continue to accrue after the filing of aclaim for such
penalties under the clause at 52.233-1, Disputes, or for more than 1 year. Interest penalties of less than $1 need not
be paid.

(iv) Interest penalties are not required on payment delays due to disagreement between the
Government and the Contractor over the payment amount or other issues involving contract compliance, or on
amounts temporarily withheld or retained in accordance with the terms of the contract. Claims involving disputes,
and any interest that may be payable, will be resolved in accordance with the clause at 52.233-1, Disputes.

(5) Prompt Payment Discounts. An interest penalty also shall be paid automatically by the
designated payment office, without request from the Contractor, if adiscount for prompt payment is taken
improperly. The interest penalty will be calculated on the amount of discount taken for the period beginning with the
first day after the end of the discount period through the date when the Contractor is paid.

(6) Additional Interest Penalty.

(i) If this contract was awarded on or after October 1, 1989, a penalty amount, calculated in
accordance with subdivision (a)(6)(iii) of this clause, shall be paid in addition to the interest penalty amount if the
Contractor--

(A) Isowed an interest penalty of $1 or more;
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(B) Isnot paid the interest penalty within 10 days after the date the invoice
amount is paid; and

(C) Makes awritten demand to the designated payment office for additional
penalty payment, in accordance with subdivision (8)(6)(ii) of this clause, postmarked not later than 40 days after the
date the invoice amount is paid.

(i1)(A) Contractors shall support written demands for additional penalty payments with the

following data. No additional data shall be required. Contractors shall --

(1) Specifically assert that |ate payment interest is due under a specific invoice,
and request payment of all overdue late payment interest penalty and such additional penalty as may be required;

(2) Attach a copy of theinvoice on which the unpaid late payment interest was

due; and
(3) State that payment of the principal has been received, including the date of
receipt.
(B) Demands must be postmarked on or before the 40th day after payment was made,
except that--

(2) If the postmark isillegible or nonexistent, the demand must have been
received and annotated with the date of receipt by the designated payment office on or before the 40th day after
payment was made; or

(2) If the postmark isillegible or nonexistent and the designated payment office
fails to make the required annotation, the demand's validity will be determined by the date the Contractor has placed
on the demand; provided such dateis no later than the 40th day after payment was made.

(iii)(A) The additional penalty shall be equal to 100 percent of any original late payment
interest penalty that is due on or after January 22, 1990, except --

(1) For additional penalties due on or before January 22, 1992, such penalties
shall not exceed $2,500;

(2) After January 22, 1992, the additional penalty shall not exceed $5,000;

(3) The additional penalty shall never be less than $25; and

(4) No additional penalty is owed if the amount of the underlying interest
penalty islessthan $1.

(B) If the interest penalty ceases to accrue in accordance with the limits stated in
subdivision (a)(4)(iii) of this clause, the amount of the additional penalty shall be calculated on the amount of
interest penalty that would have accrued in the absence of these limits, subject to the overall limits on the additional
penalty specified in subdivision (a)(6)(iii)(A) of this clause.

(C) For determining the maximum and minimum additional penalties, the test shall be the
interest penalty due on each separate payment made for each separate contract. The maximum and minimum
additional penalty shall not be based upon individual invoices unless the invoices are paid separately. Where
payments are consolidated for disbursing purposes, the maximum and minimum additional penalty determination
shall be made separately for each contract therein.

(D) The additional penalty does not apply to payments regulated by other Government
regulations (e.g., payments under utility contracts subject to tariffs and regulation).

(b) Contract Financing Payments--

(1) Due dates for recurring financing payments. If this contract provides for contract financing,
requests for payment shall be submitted to the designated billing office as specified in this contract or as directed by
the Contracting Officer. Contract financing payments shall be made on the (insert day as prescribed by Agency
head; if not prescribed, insert 30th day) day after receipt of a proper contract financing request by the designated
billing office. In the event that an audit or other review of a specific financing request is required to ensure
compliance with the terms and conditions of the contract, the designated payment office is not compelled to make
payment by the due date specified.

(2) Due dates for other contract financing. For advance payments, loans, or other arrangements that
do not involve recurring submissions of contract financing requests, payment shall be made in accordance with the
corresponding contract terms or as directed by the Contracting Officer.

(3) Interest Penalty Not Applicable. Contract financing payments shall not be assessed an interest
penalty for payment delays.
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(c) Subcontract Clause Requirements. The Contractor shall include in each subcontract for property or
services (including a material supplier) for the purpose of performing this contract the following:

(1) Prompt Payment for Subcontractors. A payment clause that obligates the Contractor to pay the
subcontractor for satisfactory performance under its subcontract not later than 7 days from receipt of payment out of
such amounts as are paid to the Contractor under this contract.

(2) Interest for Subcontractors. An interest penalty clause that obligates the Contractor to pay to the
subcontractor an interest penalty for each payment not made in accordance with the payment clause--

(i) For the period beginning on the day after the required payment date and ending on the
date on which payment of the amount due is made; and

(if) Computed at the rate of interest established by the Secretary of the Treasury, and
published in the Federal Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41
U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor Clause Flowdown A clause requiring each subcontractor to include a payment
clause and an interest penalty clause conforming to the standards set forth in subparagraphs (c)(1) and (c)(2) of this
clause in each of its subcontracts, and to require each of its subcontractors to include such clausesin their
subcontracts with each lower-tier subcontractor or supplier.

(d) Subcontract Clause Interpretation. The clauses required by paragraph (c) of this clause shall not be
construed to impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their
subcontract, provisions that--

(1) Retainage Permitted. Permit the Contractor or a subcontractor to retain (without cause) a
specified percentage of each progress payment otherwise due to a subcontractor for satisfactory performance under
the subcontract without incurring any obligation to pay alate payment interest penalty, in accordance with terms and
conditions agreed to by the parties to the subcontract, giving such recognition as the parties deem appropriate to the
ability of a subcontractor to furnish a performance bond and a payment bond;

(2) Withholding Permitted. Permit the Contractor or subcontractor to make a determination that part
or al of the subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and

(3) Withholding Requirements. Permit such withholding without incurring any obligation to pay a
late payment penalty if--

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been
furnished to the subcontractor; and

(i) A copy of any noticeissued by a Contractor pursuant to subdivision (d)(3)() of this
clause has been furnished to the Contracting Officer.

(e) Subcontractor Withholding Procedures. If a Contractor, after making arequest for payment to the
Government but before making a payment to a subcontractor for the subcontractor's performance covered by the
payment request, discoversthat all or a portion of the payment otherwise due such subcontractor is subject to
withholding from the subcontractor in accordance with the subcontract agreement, then the Contractor shall --

(1) Subcontractor Notice. Furnish to the subcontractor a notice conforming to the standards of
paragraph (g) of this clause as soon as practicable upon ascertaining the cause giving rise to awithholding, but prior
to the due date for subcontractor payment;

(2) Contracting Officer Notice. Furnish to the Contracting Officer, as soon as practicable, a copy of
the notice furnished to the subcontractor pursuant to subparagraph (e)(1) of this clause;

(3) Subcontractor Progress Payment Reduction. Reduce the subcontractor's progress payment by an
amount not to exceed the amount specified in the notice of withholding furnished under subparagraph (€)(1) of this
clause;

(4) Subsequent Subcontractor Payment. Pay the subcontractor as soon as practicable after the
correction of the identified subcontract performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency
(unless the funds therefor must be recovered from the Government because of a reduction under paragraph (€)(5)(i))
of this clause; or

(B) Seven days after the Contractor recovers such funds from the Government; or

(i) Incur an obligation to pay alate payment interest penalty computed at the rate of
interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments
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under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues
the obligation to pay an interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon--

(i) Reduction of the amount of any subsequent certified application for payment; or

(i) Payment to the subcontractor of any withheld amounts of a progress payment,
specifying--

(A) The amounts withheld under subparagraph (€)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on
the withheld payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of
the withheld amounts from the Government until --

(i) The day the identified subcontractor performance deficiency is corrected; or
(i) The date that any subsequent payment is reduced under subdivision (€)(5)(i) of this
clause.

(f) Third-Party Deficiency Reports-(1) Withholding from subcontractor. If a Contractor, after making
payment to afirst-tier subcontractor, receives from a supplier or subcontractor of the first-tier subcontractor
(hereafter referred to as a ™ second-tier subcontractor) awritten notice in accordance with section 2 of the Act of
August 24, 1935 (40 U.S.C. 270b, Miller Act), asserting a deficiency in such first-tier subcontractor's performance
under the contract for which the Contractor may be ultimately liable, and the Contractor determinesthat all or a
portion of future payments otherwise due such first-tier subcontractor is subject to withholding in accordance with
the subcontract agreement, the Contractor may, without incurring an obligation to pay an interest penalty under
subparagraph (e)(6) of this clause--

(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph
(g) of this clause as soon as practicable upon making such determination; and

(i) Withhold from the first-tier subcontractor's next available progress payment or
payments an amount not to exceed the amount specified in the notice of withholding furnished under paragraph
(H)(1)(i) of this clause.

(2) Subsequent Payment or Interest Charge. As soon as practicable, but not later than 7 days after
receipt of satisfactory written notification that the identified subcontract performance deficiency has been corrected,
the Contractor shall --

(i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first -tier
subcontractor; or

(if) Incur an obligation to pay alate payment interest penalty to such first -tier subcontractor
computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal Register,
for interest payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time
the Contractor accrues the obligation to pay an interest penalty.

(g) Written Notice of Subcontractor Withholding. A written notice of any withholding shall beissued to a
subcontractor (with a copy to the Contracting Officer of any such notice issued by the Contractor), specifying-

(1) The amount to be withheld;

(2) The specific causes for the withholding under the terms of the subcontract; and

(3) Theremedial actions to be taken by the subcontractor in order to receive payment of the
amounts withheld.

(h) Subcontractor Payment Entitlement. The Contractor may not request payment from the Government of
any amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor
has determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such
amount.

(i) Prime-Subcontractor Disputes. A dispute between the Contractor and subcontractor relating to the
amount or entitlement of a subcontractor to a payment or alate payment interest penalty under a clauseincluded in
the subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the United Statesisa
party. The United States may not be interpleaded in any judicia or administrative proceeding involving such a
dispute.

(j) Preservation of Prime-Subcontractor Rights. Except as provided in paragraph (i) of this clause, this
clause shall not limit or impair any contractual, administrative, or judicial remedies otherwise available to the
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Contractor or a subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or
deficient subcontract performance or nonperformance by a subcontractor.

(k) Non-Recourse for Prime Contractor Interest Penalty. The Contractor's obligation to pay an interest
penalty to a subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall
not be construed to be an obligation of the United States for such interest penalty. A cost-reimbursement claim may
not include any amount for reimbursement of such interest penalty.

90. *FAR 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER —CENTRAL
CONTRACTOR REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by
electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. Asused in this clause, the term
“EFT" refersto the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to rel ease one or more payments by EFT, the Contractor agrees
to either—
(i) Accept payment by check or some other mutually agreeable method of payment; or
(i) Request the Government to extend the payment due date until such time as the Government
can make payment by EFT (but see paragraph (d) of this clause).

(b) Contractor’s EFT information. The Government shall make payment to the Contractor using the EFT
information contained in the Central Contractor Registration (CCR) database. In the event that the EFT information
changes, the Contractor shall be responsible for providing the updated information to the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the
Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House
Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained
in 31 CFR part 210.

(d) Suspension of payment. If the Contractor’s EFT information in the CCR database is incorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an
improper invoice and delays in accrua of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e.,
more than one remittance address and/or EFT information set) in the CCR database, and the Contractor has not
notified the Government of the payment receiving point applicable to this contract, the Government shall make
payment to the first payment receiving point (EFT information set or remittance address as applicable) listed in the
CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs
because the Government used
the Contractor’s EFT information incorrectly, the Government remains responsible for—

(i) Making a correct payment;
(i) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.
(2) If an uncompleted or erroneous transfer occurs because the Contractor’s EFT information was
incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the
Federal Reserve System, and—

(i) If the funds are no longer under the control of the payment office, the Government is deemed to
have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not make
payment, and the provisions of paragraph (d) of this clause shall apply.

(g) EFT and prompt payment. A payment shall be deemed to have been madein atimely manner in
accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to
the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due
date, provided the specified payment date is avalid date under the rules of the Federal Reserve System.
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(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in
the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment,
that the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this
clause. In all respects, the requirements of this clause shall apply to the assignee asiif it were the Contractor. EFT
information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a
proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of
paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Government is not liable for errors
resulting from changes to EFT information made by the Contractor’ s financia agent.

(j) Payment information. The payment or disbursing office shall forward to the Contractor available
payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal
Reserve System. The Government may request the Contractor to designate a desired format and method(s) for
delivery of payment information from alist of formats and methods the payment office is capable of executing.
However, the Government does not guarantee that any particular format or method of delivery is available at any
particular payment office and retains the latitude to use the format and delivery method most convenient to the
Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the
Government shall mail the payment information to the remittance address contained in the CCR database.

(End of Clause)

91. DFARS 252.232-7004 DOD PROGRESS PAYMENT RATES (OCT 2001)

(a) If the contractor is a small business concern, the Progress Payments clause of this contract is modified
to change each mention of the progress payment rate and liquidation rate (excepting paragraph (k), Limitationson
Undefinitized Contract Actions) to 90 percent.

(b) If the contractor is asmall disadvantaged business concern, the Progress Payments clause of this
contract is modified to change each mention of the progress payment rate and liquidation rate (excepting paragraph
(k), Limitations on Undefinitized Contract Actions) to 95 percent.

(End of clause)

92. DFARS 252.232-7005 REIMBURSEMENT OF SUBCONTRACTOR ADVANCE PAYMENTS--
DOD PILOT MENTOR-PROTEGE PROGRAM (SEP 2001)

(a) The Government will reimburse the Contractor for any advance payments made by the Contractor, asa
mentor firm, to a protege firm, pursuant to an approved mentor-protege agreement, provided-

(1) The Contractor's subcontract with the protege firm includes a provision substantially the same
as FAR 52.232-12, Advance Payments,

(2) The Contractor has administered the advance payments in accordance with the policies of FAR
Subpart 32.4; and

(3) The Contractor agrees that any financial loss resulting from the failure or inability of the
protege firm to repay any unliquidated advance payments is the sole financial responsibility of the Contractor.

(b) For afixed price type contract, advance payments made to a protege firm shall be paid and administered
asif they were 100 percent progress payments. The Contractor shall include as a separate attachment with each
Standard Form (SF) 1443, Contractor's Request for Progress Payment, a request for reimbursement of advance
payments made to a protege firm. The attachment shall provide a separate calculation of lines 14athrough 14e of SF
1443 for each protege, reflecting the status of advance payments made to that protege.

(c) For cost reimbursable contracts, reimbursement of advance payments shall be made via public voucher.
The Contractor shall show the amounts of advance payments made to each protege on the public voucher, in the
form and detail directed by the cognizant contracting officer or contract auditor.

(End of clause)
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93. *FAR 52.233-1 DISPUTES (DEC 1998)

(a) Thiscontract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, al disputes arising under or relating to this contract shall be resolved
under this clause.

(c) 'Claim, as used in this clause, means a written demand or written assertion by one of the contracting
parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of
contract terms, or other relief arising under or relating to this contract. A claim arising under a contract, unlike a
claim relating to that contract, isaclaim that can be resolved under a contract clause that provides for the relief
sought by the claimant. However, awritten demand or written assertion by the Contractor seeking the payment of
money exceeding $100,000 is not a claim under the Act until certified as required by subparagraph (d)(2) of this
clause. A voucher, invoice, or other routine request for payment that is not in dispute when submitted is not aclaim
under the Act. The submission may be converted to a claim under the Act, by complying with the submission and
certification requirements of this clause, if it is disputed either asto liability or amount or is not acted uponin a
reasonable time.

(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract,
submitted within 6 years after accrual of the claim to the Contracting Officer for awritten decision. A claim by the
Government against the Contractor shall be subject to a written decision by the Contracting Officer.

2 (i) Contractors shall provide the certification specified in paragraph (d)(2)(iii) of this
clause when submitting any claim exceeding $100,000.
(if) The certification requirement does not apply toissuesin controversy that have not
been submitted as all or part of aclaim.
(iii) The certification shall state asfollows:

'l certify that the claim is made in good faith; that the supporting data are accurate and complete to the best of my
knowledge and belief; that the amount requested accurately reflects the contract adjustment for which the Contractor
believes the Government is liable; and that | am duly authorized to certify the claim on behalf of the Contractor.’

(3) The certification may be executed by any person duly authorized to bind the Contractor with
respect to the claim.

(€) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render a decision within 60 days of the request. For Contractor -certified claims over $100,000, the
Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision
will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided
intheAct.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is
presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution (ADR). If
the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the
Contractor's specific reasons for regjecting the offer.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the
Contracting Officer receivesthe claim (certified if required), or (2) the date that payment otherwise would be due, if
that date islater, until the date of payment. With regard to claims having defective certifications, as defined in
(FAR) 48 CFR 33.201, interest shall be paid from the date that the Contracting Officer initially receives the claim.
Simpleinterest on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act,
which is applicable to the period during which the Contracting Officer receives the claim and then at the rate
applicable for each 6-month period as fixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any
request for relief, claim, appeal, or action arising under the contract, and comply with any decision of the
Contracting Officer.

SECTION 00700, PAGE 76



94, *FAR 52.233-11 DISPUTES (DEC 1998) ALTERNATE | (DEC 1991)

(a) Thiscontract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, al disputes arising under or relating to this contract shall be resolved
under this clause.

(c) "Claim," as used in this clause, means a written demand or written assertion by one of the contracting
parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of
contract terms, or other relief arising under or relating to this contract. A claim arising under a contract, unlike a
claim relating to that contract, isaclaim that can be resolved under a contract clause that provides for the relief
sought by the claimant. However, awritten demand or written assertion by the Contractor seeking the payment of
money exceeding $100,000 is not a claim under the Act until certified as required by subparagraph (d)(2) of this
clause. A voucher, invoice, or other routine request for payment that is not in dispute when submitted is not aclaim
under the Act. The submission may be converted to a claim under the Act, by complying with the submission and
certification requirements of this clause, if it is disputed either asto liability or amount or is not acted uponin a
reasonable time.

(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract,
submitted within 6 years after accrual of the claim to the Contracting Officer for awritten decision. A claim by the
Government against the Contractor shall be subject to a written decision by the Contracting Officer.

2 (i) Contractors shall provide the certification specified in paragraph (d)(2)(iii) of this
clause when submitting any claim exceeding $100,000.

(i) The certification requirement does not apply to issues in controversy that have not been
submitted as all or part of aclaim.

(iii) The certification shall state asfollows: "I certify that the claim is made in good faith;
that the supporting data are accurate and complete to the best of my knowledge and belief; that the amount requested
accurately reflects the contract adjustment for which the Contractor believes the Government isliable; and that | am
duly authorized to certify the claim on behalf of the Contractor.”

(3) The certification may be executed by any person duly authorized to bind the Contractor with
respect to the claim.

(€) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render a decision within 60 days of the request. For Contractor -certified claims over $100,000, the
Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision
will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided
intheAct.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is
presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution (ADR). If
the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the
Contractor's specific reasons for regjecting the offer.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date that the
Contracting Officer receives the claim (certified, if required); or (2) the date that payment otherwise would be due, if
that date islater, until the date of payment. With regard to claims having defective certifications, as defined in FAR
33.201, interest shall be paid from the date that the Contracting Officer initially receivesthe claim. Simple interest
on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable
to the period during which the Contracting Officer receives the claim and then at the rate applicable for each
6-month period as fixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of
any request for relief, claim, appeal, or action arising under or relating to the contract, and comply with any decision
of the Contracting Officer. (End of clause)

95, *FAR 52.233-3 PROTEST AFTER AWARD (AUG 1996)
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(a) Upon receipt of anotice of protest (as defined in FAR 33.101) or a determination that a protest islikely (see
FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop
performance of the work called for by this contract. The order shall be specifically identified as a stop-work order
issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take
all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period
of work stoppage. Upon receipt of the fina decision in the protest, the Contracting Officer shall either--

(@D} Cancel the stop-work order; or
2 Terminate the work covered by the order as provided in the Default, or the Termination for
Convenience of the Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal decision in the
protest, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the
delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if--

(@D} The stop-work order resultsin an increase in the time required for, or in the Contractor's
cost properly alocable to, the performance of any part of this contract; and

2 The Contractor assertsits right to an adjustment within 30 days after the end of the period
of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting
Officer may receive and act upon a proposal at any time before final payment under this contract.

(© If astop-work order is not canceled and the work covered by the order is terminated for the
convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work
order in arriving at the termination settlement.

(d) If astop-work order is not canceled and the work covered by the order is terminated for default, the
Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work
order.

(e The Government's rights to terminate this contract at any time are not affected b y action taken under
this clause.

(f) If, asthe result of the Contractor'sintentional or negligent misstatement, misrepresentation, or
miscertification, a protest related to this contract is sustained, and the Government pays costs, as provided in FAR
33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount
of such costs. In addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the
Government may collect this debt by offsetting the amount against any payment due the Contractor under any
contract between the Contractor and the Government.

96. RESERVED.
97. FAR 52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

€) The Contractor shall promptly, and before the conditions are disturbed, give awritten notice to the
Contracting Officer of

Q) subsurface or latent physical conditions at the site which differ materially from those
indicated in this contract, or
2 unknown physical conditions at the site, of an unusual nature, which differ materially from

those ordinarily encountered and generally recognized as inhering in work of the character provided for in the
contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If
the conditions do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time
required for, performing any part of the work under this contract, whether or not changed as aresult of the
conditions, an equitable adjustment shall be made under this clause and the contract modified in writing accordingly.

(© No request by the Contractor for an equitable adjustment to the contract under this clause shall be
allowed, unless the Contractor has given the written notice required, provided, that the time prescribed in (a) above
for giving written notice may be extended by the Contracting Officer.

(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions
shall be alowed if made after final payment under this contract.
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98.  *FAR52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK
(APR 1984)

€) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature
and location of the work, and that it has investigated and satisfied itself as to the general and local conditions which
can affect the work or its cost, including but not limited to

(@D} conditions bearing upon transportation, disposal, handling, and storage of materials,

2 the availability of labor, water, electric power, and roads,

3 uncertainties of weather, river stages, tides, or similar physical conditions at the site;

4) the conformation and conditions of the ground; and

(5) the character of equipment and facilities needed preliminary to and during work
performance. The Contractor also acknowledges that it has satisfied itself asto the character, quality, and quantity
of surface and subsurface materials or obstacles to be encountered insofar as this information is reasonably
ascertainable from an inspection of the site, including all exploratory work done by the Government, as well as from
the drawings and specifications made a part of this contract. Any failure of the Contractor to take the actions
described and acknowledged in this paragraph will not relieve the Contractor from responsibility for estimating
properly the difficulty and cost of successfully performing the work, or for proceeding to successfully perform the
work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the
Contractor based on the information made available by the Government. Nor does the Government assume
responsibility for any understanding reached or representation made concerning conditions which can affect the
work by any of its officers or agents before the execution of this contract, unless that understanding or representation
is expressly stated in this contract.

99. *FAR 52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

€) All equipment, material, and articles incorporated into the work covered by this contract shall be
new and of the most suitable grade for the purpose intended, unless otherwise specifically provided in this contract.
References in the specifications to equipment, material, articles, or patented processes by trade name, make, or
catalog number, shall be regarded as establishing a standard of quality and shall not be construed as limiting
competition. The Contractor may, at its option, use any equipment, material, article, or process that, in the judgment
of the Contracting Officer, is equal to that named in the specifications, unless otherwise specifically provided in this
contract.

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and
other equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the model number, and other information concerning the
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. \When required by
this contract or by the Contracting Officer, the Contractor shall also obtain the Contracting Officer's approval of the
material or articles which the Contractor contemplates incorporating into the work. When requesting approval, the
Contractor shall provide full information concerning the material or articles. When directed to do so, the Contractor
shall submit samples for approval at the Contractor's expense, with all shipping charges prepaid. Machinery,
equipment, material, and articles that do not have the required approval shall beinstalled or used at the risk of
subsequent rejection.

(© All work under this contract shall be performed in a skillful and workmanlike manner. The
Contracting Officer may require, in writing, that the Contractor remove from the work any employee the
Contracting Officer deems incompetent, careless, or otherwise objectionable.

100. *FAR 52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)
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At al times during performance of this contract and until the work is completed and accepted, the
Contractor shall directly superintend the work or assign and have on the work site a competent superintendent who
is satisfactory to the Contracting Officer and has authority to act for the Contractor.

101. FAR 52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining any
necessary licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and
regulations applicable to the performance of the work. The Contractor shall also be responsible for all damagesto
persons or property that occur as aresult of the Contractor's fault or negligence. The Contractor shall also be
responsible for all materials delivered and work performed until completion and acceptance of the entire work,
except for any completed unit of work which may have been accepted under the contract.

102. *FAR 52.236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional work at or near the site of the work
under this contract. The Contractor shall fully cooperate with the other contractors and with Government employees
and shall carefully adapt scheduling and performing the work under this contract to accommodate the additional
work, heeding any direction that may be provided by the Contracting Officer. The Contractor shall not commit or
permit any act that will interfere with the performance of work by any other contractor or by Government
employees.

103. *FAR 52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT,
UTILITIES, AND IMPROVEMENTS (APR 1984)

€) The Contractor shall preserve and protect all structures, equipment, and vegetation (such astrees,
shrubs, and grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably
interfere with the work required under this contract. The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees
are broken during contract performance, or by the careless operation of equipment, or by workmen, the Contractor
shall trim those limbs or branches with a clean cut and paint the cut with a tree-pruning compound as directed by the
Contracting Officer.
(b) The Contractor shall protect from damage all existing improvements and utilities
D at or near the work site, and
2 on adjacent property of athird party, the locations of which are made known to or should
be known by the Contractor. The Contractor shall repair any damage to those facilities, including those that are the
property of athird party, resulting from failure to comply with the requirements of this contract or failure to exercise
reasonable care in performing the work. 1f the Contractor fails or refused to repair the damage promptly, the
Contracting Officer may have the necessary work performed and charge the cost to the Contractor.

104. FAR52.236-10 OPERATIONSAND STORAGE AREAS (APR 1984)

€) The Contractor shall confine all operations (including storage of materials) on Government
premises to areas authorized or approved by the Contracting Officer. The Contractor shall hold and save the
Government, its officers and agents, free and harmless from liability of any nature occasioned by the Contractor's
performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the
Contractor only with the approval of the Contracting Officer and shall be built with labor and materials furnished by
the Contractor without expense to the Government. The temporary buildings and utilities shall remain the property
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of the Contractor and shall be removed by the Contractor at its expense upon completion of the work. With the
written consent of the Contracting Officer, the buildings and utilities may be abandoned and need not be removed.

(© The Contractor shall, under regulations pr escribed by the Contracting Officer, use only established
roadways, or use temporary roadways constructed by the Contractor when and as authorized by the Contracting
Officer. When materials are transported in prosecuting the work, vehicles shall not be loaded beyond the loading
capacity recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local law or
regulation. When it is necessary to cross curbs or sidewalks, the Contractor shall protect them from damage. The
Contractor shall repair or pay for the repair of any damaged curbs, sidewalks, or roads.

105. *FAR 52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

€) The Government shall have the right to take possession of or use any completed or partially
completed part of the work. Before taking possession of or using any work, the Contracting Officer shall furnish the
Contractor alist of items of work remaining to be performed or corrected on those portions of the work that the
Government intends to take possession of or use. However, failure of the Contracting Officer to list any item of
work shall not relieve the Contractor of responsibility for complying with the terms of the contract. The
Government's possession or use shall not be deemed an acceptance of any work under the contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of the
responsihility for the loss of or damage to the work resulting from the Government's possession or use,
notwithstanding the terms of the clause in this contract entitled "Permits and Responsibilities.” If prior possession
or use by the Government delays the progress of the work or causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price or the time of completion, and the contract shall be modified
in writing accordingly.

106. *FAR 52.236-12 CLEANING UP (APR 1984)

The Contractor shall at all times keep the work area, including storage areas, free from accumulations of
waste materials. Before completing the work, the Contractor shall remove from the work and premises any rubbish,
tools, scaffolding, equipment, and materials that are not the property of the Government. Upon completing the
work, the Contractor shall leave the work areain aclean, neat, and orderly condition satisfactory to the Contracting
Officer.

107. *FAR 52.236-13 ACCIDENT PREVENTION-ALTERNATE | (NOV 1991)

€) The Contractor shall provide and maintain work environments and procedures which will (1)
safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to Contractor
operations and activities; (2) avoid interruptions of Government operations and delays in project completion dates;
and (3) controal costsin the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of
improvements, the Contractor shall--

Q) Provide appropriate safety barricades, signs, and signal lights;

2 Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29
CFR Part 1910; and

©)] Ensure that any additional measures the Contracting Officer determines to be reasonably
necessary for the purposes are taken.

(© If this contract isfor construction or dismantling, demolition or removal of improvements with any
Department of Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest
version of U.S. Army Corps of engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the
date of the solicitation.
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(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or
any condition which poses a serious or imminent danger to the health or safety of the public or Government
personnel, the Contracting Officer shall notify the Contractor orally, with written confirmation, and request
immediate initiation of corrective action. This notice, when delivered to the Contractor or the Contractor's
representative at the work site, shall be deemed sufficient notice of the noncompliance and that corrective action is
required. After receiving the notice, the Contractor shall immediately take corrective action. If the Contractor fails
or refuses to promptly take corrective action, the Contracting Officer may issue an order stopping all or part of the
work until satisfactory corrective action has been taken. The Contractor shall not be entitled to any equitable
adjustment of the contract price or extension of the performance schedule on any stop work order issued under this
clause.

(e The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the
designation of the parties, in subcontractors.

) Before commencing the work, the Contractor shall--

(@D} Submit awritten proposed plan for implementing this clause. The plan shall include an
analysis of the significant hazardsto life, limb, and property inherent in contract work performance and aplan for
controlling these hazards; and

2 Meet with representatives of the Contracting Officer to discuss and develop a mutual
understanding relative to administration of the overall safety program.

108. *FAR 52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)

€) The Government shall make all reasonably required amounts of utilities available to the Contractor
from existing outlets and supplies, as specified in the contract. Unless otherwise provided in the contract, the
amount of each utility service consumed shall be charged to or paid for by the Contractor at prevailing rates charged
to the Government or, where the utility is produced by the Government, at reasonable rates determined by the
Contracting Officer. The Contractor shall carefully conserve any utilities furnished without charge.

(b) The Contractor, at its expense and in aworkmanlike manner satisfactory to the Contracting Officer,
shall install and maintain all necessary temporary connections and distribution lines, and all meters required to
measure the amount of each utility used for the purpose of determining charges. Before final acceptance of the work
by the Government, the Contractor shall remove all the temporary connections, distribution lines, meters, and
associated paraphernalia.

109. FAR 52.236-15 SCHEDULESFOR CONSTRUCTION CONTRACTS (APR 1984)

€) The Contractor shall, within five days after the work commences on the contract or another period
of time determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval three
copies of a practicable schedule showing the order in which the Contractor proposes to perform the work, and the
dates on which the Contractor contemplates starting and completing the several salient features of the work
(including acquiring materials, plant, and equipment). The schedule shall bein the form of a progress chart of
suitable scale to indicate appropriately the percentage of work scheduled for completion by any given date during
the period. If the Contractor failsto submit a schedule within the time prescribed, the Contracting Officer may
withhold approval of progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer,
and upon doing so shall immediately deliver three copies of the annotated schedul e to the Contracting Officer. If,in
the opinion of the Contracting Officer, the Contractor falls behind the approved schedule, the Contractor shall take
steps necessary to improve its progress, including those that may be required by the Contracting Officer, without
additional cost to the Government. In this circumstance, the Contracting Officer may require the Contractor to
increase the number of shifts, overtime operations, days of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or schedules in chart form as the Contracting Officer deems
necessary to demonstrate how the approved rate of progress will be regained.
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(© Failure of the Contractor to comply with the requirements of the Contracting Officer under this
clause shall be grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the
work with sufficient diligence to ensure completion within the time specified in the contract. Upon making this
determination, the Contracting Officer may terminate the Contractor's right to proceed with the work, or any
separable part of it, in accordance with the default terms of this contract.

110. *FAR 52.236-17 LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government-established base lines and bench marks indicated
on the drawings, and shall be responsible for all measurements in connection with the layout. The Contractor shall
furnish, at its own expense, all stakes, templates, platforms, equipment, tools, materials, and labor required to lay out
any part of thework. The Contractor shall be responsible for executing the work to the lines and grades that may be
established or indicated by the Contracting Officer. The Contractor shall also be responsible for maintaining and
preserving all stakes and other marks established by the Contracting Officer until authorized to remove them. If
such marks are destroyed by the Contractor or through its negligence before their removal is authorized, the
Contracting Officer may replace them and deduct the expense of the replacement from any amounts due or to
become due to the Contractor.

111. FAR52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB
1997)

€) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all
times give the Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect asif shown or
mentioned in both. 1n case of difference between drawings and specifications, the specifications shall govern. In
case of discrepancy in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to
the Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor
without such a determination shall be at its own risk and expense. The Contracting Officer shall furnish from time
to time such detailed drawings and other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed,” "required,” "ordered,"
"designated,” "prescribed,” or words of like import are used, it shall be understood that the "direction,"”
"requirement,” "order," "designation,” or "prescription,” of the Contracting Officer isintended and similarly the
words "approved,” "acceptable,” "satisfactory,” or words of like import shall mean "approved by," or "acceptable
to," or "satisfactory to" the Contracting Officer, unless otherwise expressly stated.

(© Where "as shown,"” "as indicated,” "as detailed,” or words of similar import are used, it shall be
understood that the reference is made to the drawings accompanying this contract unless stated otherwise. The word
"provided” as used herein shall be understood to mean "provide completein place,” that is"furnished and installed.”

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or
any lower tier subcontractor pursuant to a construction contract, showing in detail

D the proposed fabrication and assembly of structural elements, and

2 theinstallation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data,
and similar materials furnished by the Contractor to explain in detail specific portions of the work required by the
contract. The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings
delivered under this contract.

(e If this contract requires shop drawings, the Contractor shall coordinate al such drawings, and
review them for accuracy, completeness, and compliance with contract requirements and shall indicate its approval
thereon as evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without
evidence of the Contractor's approval may be returned for resubmission. The Contracting Officer will indicate an
approval or disapprova of the shop drawings and if not approved as submitted shall indicate the Government's
reasons therefor. Any work done before such approval shall be at the Contractor'srisk. Approval by the
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Contracting Officer shall not relieve the Contractor from responsibility for any errors or omissions in such drawings,
nor from responsibility for complying with the requirements of this contract, except with respect to variations
described and approved in accordance with (f) below.

) If shop drawings show variations from the contract requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any
such variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the variation
isminor or does not involve achange in price or in time of performance, a modification need not be issued.

(9) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise
indicated) of all shop drawings as called for under the various headings of these specifications. Three sets (unless
otherwise indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be returned to
the Contractor.

112.  *FAR 52.236-23RESPONSIBILITY OF THE ARCHITECT-ENGINEER CONTRACTOR (APR
1984)

(a) The Contractor shall be responsible for the professiona quality, technical accuracy, and the
coordination of all designs, drawings, specifications, and other services furnished by the Contractor under this
contract. The Contractor shall, without additional compensation, correct or revise any errors or deficienciesin its
designs, drawings, specifications, and other services.

(b) Neither the Government's review, approval or acceptance of, nor payment for, the services required
under this contract shall be construed to operate as awaiver of any rights under this contract or of any cause of
action arising out of the performance of this contract, and the Contractor shall be and remain liable to the
Government in accordance with applicable law for all damages to the Government caused by the Contractor's
negligent performance of any of the services furnished under this contract.

(c) Therights and remedies of the Government provided for under this contract are in addition to any other
rights and remedies provided by law.

(d) If the Contractor is comprised of more than one legal entity, each such entity shall be jointly and
severaly liable hereunder. (End of clause)

113. *FAR 52.236-24 WORK OVERSIGHT IN ARCHITECT-ENGINEER CONTRACTS (APR 1984)

The extent and character of the work to be done by the Contractor shall be subject to the general oversight,
supervision, direction, control, and approval of the Contracting Officer. (End of clause)

114. *FAR 52.236-25 REQUIREMENTS FOR REGISTRATION OF DESIGNERS (APR 1984)

The design of architectural, structural, mechanical, electrical, civil, or other engineering features of the work shall be
accomplished or reviewed and approved by architects or engineers registered to practice in the particular
professional field involved in a State or possession of the United States, in Puerto Rico, or in the District of
Columbia. (End of clause)

115. *FAR 52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decides to conduct apreconstruction conference, the successful offeror will be notified
and will be required to attend. The Contracting Officer's notification will include specific details regarding the date,
time, and location of the conference, any need for attendance by subcontractors, and information regarding the items
to be discussed.
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116. DFARS 252.236-7000 MODIFICATION OF PROPOSALS - PRICE BREAKDOWN (DEC 1991)

€) The Contractor shall furnish a price breakdown, itemized as required and within the time specified
by the Contracting Officer, with any proposal for a contract modification.
(b) The price breakdown--

(@D} Must include sufficient detail to permit an analysis of profit, and of all costsfor--
0] Material;
(i) Labor,
(iii) Equipment;
(iv) Subcontracts; and

2 Most cover al work involved in the modification, whether the work was deleted, added, or
changed.
(© The Contractor shall provide similar price breakdowns to support any amounts claimed for
subcontracts.
(d) The Contractor's proposal shall include a justification for any time extension proposed.

117. *FAR 52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the
Contractor agreesto furnish, by certified mail or electronic commerce method authorized by the contract, written
notification of the bankruptcy to the Contracting Officer responsible for administering the contract. This
notification shall be furnished within five days of theinitiation of the proceedings relating to bankruptcy filing. This
notification shall include the date on which the bankruptcy petition was filed, the identity of the court in which the
bankruptcy petition wasfiled, and alisting of Government contract numbers and contracting offices for all
Government contracts against which final payment has not been made. This obligation remainsin effect until final
payment under this contract.

118. *FAR 52.242-14 SUSPENSION OF WORK (APR 1984)

€) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt al or
any part of the work of this contract for the period of time that the Contracting Officer determines appropriate for
the convenience of the Government.

(b) If the performance of al or any part of the work is, for an unreasonable period of time, suspended,
delayed, or interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the
Contracting Officer's failure to act within the time specified in this contract (or within areasonable timeif not
specified), an adjustment shall be made for any increasein the cost of performance of this contract (excluding profit)
necessarily caused by the unreasonable suspension, delay, or interruption, and the contract modified in writing
accordingly. However, no adjustment shall be made under this clause for any suspension, delay, or interruption to
the extent that performance would have been so suspended, delayed, or interrupted by any other cause, including the
fault or negligence of the Contractor, or for which an equitable adjustment is provided for or excluded under any
other term or condition of this contract.

(© A claim under this clause shall not be allowed (1) for any costs incurred more than 20 days before
the Contractor shall have notified the Contracting Officer in writing of the act or failure to act involved (but this
requirement shall not apply as to a claim resulting from a suspension order), and (2) unlessthe claim, in an amount
stated, is asserted in writing as soon as practicable after the termination of the suspension, delay, or interruption, but
not later than the date of final payment under the contract.

119. DFARS 252.242-7005 COST/SCHEDULE STATUS REPORT (MAR 1998)
(8) The Contractor shalluse management procedures in the performance of this contract that provide for --

SECTION 00700, PAGE 85



(1) Planning and control of costs;

(2) Measurement of performance (value for completed tasks); and

(3) Generation of timely and reliable information for the cost/schedul e status report (C/SSR).

(b) Asaminimum, these procedures must provide for --

(1) Establishing the time-phased budgeted cost of work scheduled (including work authorization,
budgeting, and scheduling), the budgeted cost for work performed, the actual cost of work performed, the budget at
completion, the estimate at completion, and provisions for subcontractor performance measurement and reporting;

(2) Applying al direct and indirect costs and provisions for use and control of management reserve
and undistributed budget;

(3) Incorporating changes to the contract budget base for both Government directed changes and
internal replanning;

(4) Establishing constraints to preclude subjective adjustment of data to ensure performance
measurement remains realistic. Thetotal allocated budget may exceed the contract budget base only after
consultation with the Contracting Officer. For cost-reimbursement contracts, the contract budget base shall exclude
changes for cost growth increases, other than for authorized changes to the contract scope; and

(5) Establishing the capability to accurately identify and explain significant cost and schedule
variances, both on a cumulative basis and projected at completion basis.

(c) The Offeror/Contractor may use a cost/schedul e control system that has been recognized by the
congnizant Administrative Contracting Officer (ACO) as complying with the earned value management system
criteria provided in DoD 5000.2-R, Manadatory Procedures for Major Defense Acquisition Programs (MDAPs) and
Magjor Automated Information System (MAIS) Acquisition Programs.

(d) The Government may require integrated baseline reviews. Such reviews shallbe scheduled as early as
practicable and should be conducted within 180 calendar days after (1) contract award, (2) the exercise of significant
contract options, or (3) the incorporation of major modifications. The objective of the integrated baseline review is
for the Government and the Contractor to jointly assess areas, such as the Contractor's planning, to ensure complete
coverage of the statement of work, logical scheduling of the work activities, adequateresourcing, and identification
of inherent risks.

(e) The Contractor shall provide access to all pertinent records, company procedures, and data requested
by the Contracting Officer, or authorized representative, to--

(1) Show proper implementation of the procedures generating the cost schedule information being
used to satisfy the C/SSR contractual data requirements to the Government; and

(2) Ensure continuing application of the accepted company procedures in satisfying the C/SSR data
item.

(f) The Contractor shall submit any substantive changes to the procedures and their impact to the ACO for
review.

(g) The Contractor shall require a subcontractor to furnish C/SSR in each case where the subcontract is
other than firm fixed-price, is 12 months or more in duration, and has critical or significant tasks related to the prime
contract. Critical or significant tasks shall be defined by mutual agreement between the Government and
Contractor. Each subcontractor's reported cost and schedule information shall be incorporated into the Contractor's
CISSR.

(End of clause)

120. *FAR 52.243-1 CHANGES--FIXED-PRICE (AUG 1987) ALTERNATE |11 (AUG 1984)

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any,
make changes within the general scope of this contract in the services to be performed.

(b) If any such change causes an increase or decrease in the cost of, or the time required for, performance
of any part of the work under this contract, whether or not changed by the order, the Contracting Officer shall make
an equitable adjustment in the contract price, the delivery schedule, or both, and shall modify the contract.

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of
receipt of the written order. However, if the Contracting Officer decides that the factsjustify it, the Contracting
Officer may receive and act upon a proposa submitted before final payment of the contract.
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(d) If the Contractor's proposal includes the cost of property made obsolete or excess by the change, the
Contracting Officer shall have the right to prescribe the manner of the disposition of the property.

(e) Failureto agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this
clause shall excuse the Contractor from proceeding with the contract as changed.

(f) No servicesfor which an additional cost or fee will be charged by the Contractor shall be furnished
without the prior written authorization of the Contracting Officer. (End of clause)

121, FAR 52.243-4 CHANGES (AUG 1987)

€) The Contracting Officer may, at any time, without notice to the sureties, if any, by written order
designated or indicated to be a change order, make changes in the work within the general scope of the contract,
including changes--

D In the specifications (including drawings and designs);
2 In the method or manner of performance of the work;
3 In the Government-furnished facilities, equipment, materia s, services, or site; or

4 Directing acceleration in the performance of the work.

(b) Any other written or ora order (which, as used in this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting Officer that causes a change shall be treated as a change order
under this clause; provided, that the Contractor gives the Contracting Officer written notice stating

D the date, circumstances, and source of the order and
2 that the Contractor regards the order as a change order.

(© Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall be
treated as a change under this clause or entitle the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or thetime
required for, the performance of any part of the work under this contract, whether or not changed by any such order,
the Contracting Officer shall make an equitable adjustment and modify the contract in writing. However, except for
an adjustment based on defective specifications, no adjustment for any change under paragraph (b) of this clause
shall be made for any costs incurred more than 20 days before the Contractor gives written notice asrequired. In the
case of defective specifications for which the Government is responsible, the equitable adjustment shall include any
increased cost reasonably incurred by the Contractor in attempting to comply with the defective specifications.

(e The Contractor must assert its right to an adjustment under this clause within 30 days after

(@D} receipt of awritten change order under paragraph (a) of this clause or

2 the furnishing of awritten notice under paragraph (b) of this clause, by submitting to the
Contracting Officer awritten statement describing the general nature and amount of the proposal, unless this period
is extended by the Government. The statement of proposal for adjustment may be included in the notice under
paragraph (b) above.

) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final
payment under this contract.

122, DFARS 252.243-7001  PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are afactor in any price adjustment under this contract, the contract cost principles and
proceduresin FAR Part 31 and DRARS Part 231, in effect on the date of this contract, apply.

123. DFARS 252.243-7002 REQUESTSFOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the
contract adjustment for which the Contractor believes the Government isliable. The request shall include only costs
for performing the change, and shall not include any costs that already have been reimbursed or that have been

SECTION 00700, PAGE 87



separately claimed. All indirect costs included in the request shall be properly allocable to the change in accordance
with applicable acquisition regulations.

(b)In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that
exceeds the simplified acquisition threshold shall bear, at the time of submission, the following certificate executed
by an individual authorized to certify the request on behalf of the Contractor:
| certify that the request is made in good faith, and that the supporting data are accurate and compl ete to the best of
may knowledge and belief.

(Official's Name)

(Title)
(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, including--

(1) Cost or pricing dataif required in accordance with subsection 15.403-4 of the Federal
Acquisition Regulation; and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR,
including actual cost data and data to support any estimated costs, even if cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies
and services, routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Find adjustment under an incentive provision of the contract.

(End of clause)

124, *FAR 52.244-2 SUBCONTRACTS (AUG 1998)

€) Definitions. Asused in this clause--

"Approved purchasing system" means a Contractor's purchasing system that has been reviewed and
approved in accordance with Part 44 of the Federal Acquistion Regulation (FAR).

"Consent of subcontract' means the Contracting Officer's written consent for the Contractor to enter into a
particular subcontract.

"Subcontract,” means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to
furnish supplies or sevices for performance of thethe prime contract or a subcontract. It includes, but isnot limited
to purchase orders, and changes and modifications to purchase orders.

(b) This clause does not apply to subcontracts for special test equipment when the contract contains the
clause at FAR 52.245-18, Special Test Equipment.

(c) When this clauseisincluded in afixed-price type contract, consent to subcontract is required only on

unpriced contract actions (including unpriced modification or unpriced delivery orders), and only if required in
accordance with paragraph (d) or (e) of this clause.
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(d) If the Contractor does not have an approved purchasing system, consent to subcontract is required for
any subcontract that--
(1) Isof the cost-reimbursement, time-and-materials, or labor-hour type; or
(2) Isfixed-price and exceeds--
(i) For acontract awarded by the Department of Defense, the Coast Guard, or the National
Aeronautics and Space Administration, the greater of the simplified theshold or 5 percent of the total estimated cost
of the contract; or
(i) For a contract awarded by a civilian agency other that the Coast Guard and the National
Aeronautics and Space Administration, either the the ssimplified theshold or 5 percent of the total estimated cost of
the contract.

(e) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the
Contracting Officer's written consent before placing the following subcontracts:

()(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract
or modification thereof for which consent is required under paragraph (c), (d), or (€) of this clause, including the
following information:

(1) A description of the supplies or services to be subcontracted.

(i) Identification of the type of subcontract to be used.

(iii) I dentification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of
Current Cost or Pricing Data, if required by other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting
Standards when such data are required by other provisions of this contract.

(vii) A negotiation memorandum reflecting--

(A) The principal elements of the subcontract price negotiations;

(B) The most significant considerations controlling establishment of initial or
revised prices,

(© The reason cost or pricing data were or were not required;

(D) The extent, if any, to which the Contractor did not rely on the subcontractor's
cost or pricing data in determining the price objective and in negotiating the final price;

(E) The extent to which it was recognized in the negotiation that the subcontractor's

cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and subcontractor;
and the effect of any such defective data on the total price negotiated;

() The reasons for any significant difference between the Contractor's price
objective and the price negotiated; and
(G) A complete explanation of the incentive fee or profit plan when incentives are

used. The explanation shall identify each critical performance element, management decisions used to quantify each
incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.
(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any
subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause.
(9) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting
Officer to any subcontract nor approval of the Contractor's purchasing system shall constitute a determination--
(@D} Of the acceptability of any subcontract terms or conditions;
2 Of the acceptability of any cost under this contract; or
3 To relieve the Contractor of any responsibility for performing this contract.
(h) No subcontract or modification thereof placed under this contract shall provide for payment on a
cost-plus-a-percentage-of -cost basis, and any fee payable under cost-reimbursement subcontracts shall not exceed
the fee limitationsin FAR 15.404-4(c)(4)(i).
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(i) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed
and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of
the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may
be entitled to reimbursement by the Government.

()] The Government reserves the right to review the Contractor's purchasing system as set forth in FAR
Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which ere evaluated
during negotiations:

(End of clause)

125, *FAR 52.244-4 SUBCONTRACTORSAND OUTSIDE ASSOCIATES AND
CONSULTANTS (ARCHITECT-ENGINEER SERVICES) (AUG 1998)

Any subcontractors and outside associates or consultants required by the Contractor in connection with the services
covered by the contract will be limited to individuals or firms that were specifically identified and agreed to during
negotiations. The Contractor shall obtain the Contracting Officer's written consent before making any substitution
for these subcontractors, associates, or consultants. (End of clause)

126. FAR 52.244-6 SUBCONTRACTSFOR COMMERCIAL ITEMS(MAY 2001)

(a) Definitions. Asused in this clause—

“Commercial item” has the meaning contained in the clause at 52.202-1, Definitions.
“Subcontract” includes atransfer of commercia items between divisions, subsidiaries, or affiliates of the
Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at
all tiersto incorporate, commercial items or nondevel opmental items as components of items to be supplied under
this contract.

(c)(2) Thefollowing clauses shall be flowed down to subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (O c12000) (15 U.S.C. 637(d)(2) and (3)),
in al subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small
business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must
include 52.219-8 in lower tier subcontracts that offer sub-contracting opportunities.

(i) 52.222-26, Equal Opportunity (Fes 1999) (E.O. 11246).

(iii) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (A PR
1998) (38 U.S.C. 4212(8)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flagged Commercial Vessels (un 2000) (46
U.S.C. Appx 1241) (flowdown not required for subcontracts awarded beginning May 1, 1996).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal
number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts
awarded under this contract.
(End of clause)
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127. *FAR 52.245-2 GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTYS) (DEC
1989) [For Government Property over $100,000]

€) Government-furnished property.

D The Government shall deliver to the Contractor, for use in connection with and under the
terms of this contract, the Government-furnished property described in the Schedule or specifications together with
any related data and information that the Contractor may request and is reasonably required for the intended use of
the property (hereinafter referred to as " Government-furnished property”).

2 The delivery or performance dates for this contract are based upon the expectation that
Government-furnished property suitable for use (except for property furnished "asis") will be delivered to the
Contractor at the times stated in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet
the contract's delivery or performance dates.

3 If Government-furnished property is received by the Contractor in a condition not suitable
for the intended use, the Contractor shall, upon receipt of it, notify the Contracting Officer, detailing the facts, and,
as directed by the Contracting Officer and at Government expense, either repair, modify, return, or otherwise
dispose of the property. After completing the directed action and upon written request of the Contractor, the
Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of this clause.

4 If Government-furnished property is not delivered to the Contractor by the required time,
the Contracting Officer shall, upon the Contractor's timely written request, make a determination of the delay, if any,
caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of this clause.

(b) Changes in Government-furnished property.

D The Contracting Officer may, by written notice,

(i) decrease the Government-furnished property provided or to be provided under

this contract, or
(i) substitute other Government-furnished property for the property to be provided

by the Government, or to be acquired by the Contractor for the Government, under this contract. The Contractor
shall promptly take such action as the Contracting Officer may direct regarding the removal, shipment, or disposal
of the property covered by such notice.

2 Upon the Contractor's written regquest, the Contracting Officer shall make an equitable
adjustment to the contract in accordance with paragraph (h) of this clause, if the Government has agreed in the
Schedul e to make the property available for performing this contract and thereis any--

(1) Decrease or substitution in this property pursuant to subparagraph (b)(1) above;
or
(i) Withdrawal of authority to use this property, if provided under any other
contract or lease.
(c) Titlein Government property. (1) The Government shall retain title to all Government-

furnished property.

2 All Government-furnished property and all property acquired by the Contractor, title to
which vests in the Government under this paragraph (collectively referred to as "Government property™ ), are subject
to the provisions of this clause. However, special tooling accountable to this contract is subject to the provisions of
the Specia Tooling clause and is not subject to the provisions of this clause. Titleto Government property shall not
be affected by itsincorporation into or attachment to any property not owned by the Government, nor shall
government property become afixture or lose itsidentity as personal property by being attached to any real
property.

3 Title to each item of facilities and special test equipment acquired by the Contractor for the
Government under this contract shall pass to and vest in the Government when its use in performing this contract
commences or when the Government has paid for it, whichever is earlier, whether or not title previously vested in
the Government.

(4) If this contract contains a provision directi ng the Contractor to purchase materia for which
the Government will reimburse the Contractor as adirect item of cost under this contract--

(1) Titleto material purchased from avendor shall passto and vest in the
Government upon the vendor's delivery of such material; and
(i) Titleto al other material shall passto and vest in the Government upon--
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(A) Issuance of the material for usein contract performance;

(B) Commencement of processing of the material or its use in contract
performance; or

(C) Reimbursement of the cost of the material by the Government, whichever
occurs first.

(d) Use of Government property. The Government property shall be used only for performing this
contract, unless otherwise provided in this contract or approved by the Contracting Officer.

(e Property Administration.

Q) The Contractor shall be responsible and accountable for all Government property provided
under this contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, asin effect on the
date of this contract.

2 The Contractor shall establish and maintain a program for the use, maintenance, repair,
protection, and preservation of Government property in accordance with sound industrial practice and the applicable
provisions of Subpart 45.5 of the FAR.

3 If damage occurs to Government property, the risk of which has been assumed by the
Government under this contract, the Government shall replace the items or the Contractor shall make such repairs as
the Government directs. However, if the Contractor cannot effect such repairs within the time required, the
Contractor shall dispose of the property as directed by the Contracting Officer. When any property for which the
Government is responsible is replaced or repaired, the Contracting Officer shall make an equitable adjustment in
accordance with paragraph (h) of this clause.

4 The Contractor represents that the contract price does not include any amount for repairs or
replacement for which the Government isresponsible. Repair or replacement of property for which the Contractor
isresponsible shall be accomplished by the Contractor at its own expense.

() Access. The Government and all its designees shall have access at all reasonable times to the
premises in which any Government property islocated for the purpose of inspecting the Government property.

(9) Risk of loss. Unless otherwise provided in this contract, the Contractor assumes the risk of, and
shall be responsible for, any loss or destruction of, or damage to, Government property upon its delivery to the
Contractor or upon passage of title to the Government under paragraph (c) of this clause. However, the Contractor
is not responsible for reasonable wear and tear to Government property or for Government property properly
consumed in performing this contract.

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any
affected contract provision in accordance with the procedures of the Changes clause. When appropriate, the
Contracting Officer may initiate an equitable adjustment in favor of the Government. Theright to an equitable
adjustment shall be the Contractor's exclusive remedy. The Government shall not be liable to suit for breach of
contract for--

Q) Any delay in delivery of Govemment-furnished property;

2 Delivery of Government-furnished property in a condition not suitable for itsintended use;

3 A decrease in or substitution of Government-furnished property; or

(4) Failureto repair or replace Government property for which the Government is responsible.

(1) Final accounting and disposition of Government property. Upon completing this contract, or at
such earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in aform acceptable to
the Contracting Officer, inventory schedules covering all items of Government property (including any resulting
scrap) not consumed in performing this contract or delivered to the Government. The Contractor shall prepare for
shipment, deliver f.o.b. origin, or dispose of the Government property as may be directed or authorized by the
Contracting Officer. The net proceeds of any such disposal shall be credited to the contract price or shall be paid to
the Government as the Contracting Officer directs.

()] Abandonment and restoration of Contractor's premises. Unless otherwise provided herein, the
Government--

D May abandon any Government property in place, at which time al obligations of the
Government regarding such abandoned property shall cease; and

2 Has no obligation to restore or rehabilitate the Contractor's premises under any
circumstances (e.g., abandonment, disposition upon completion of need, or upon contract completion). However, if
the Government-furnished property (listed in the Schedule or specifications) iswithdrawn or is unsuitable for the
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intended use, or if other Government property is substituted, then the equitable adjustment under paragraph (h) of
this clause may properly include restoration or rehabilitation costs.

(k) Communications. All communications under this clause shall be in writing.

() Overseas contracts. If this contract isto be performed outside of the United States of America, its
territories, or possessions, the words "Government” and "Government-furnished” (wherever they appear in this
clause) shall be construed as "United States Government" and "United States Government-furnished,” respectively.

128. *FAR 52.245-4 GOVERNMENT-FURNISHED PROPERTY (SHORT FORM) (APR 1984)
[For Government Property $100,000 or L ess]

€) The Government shall delivery to the Contractor, at the time and locations stated in this contract,
the Government-furnished property described in the Schedule or specifications. If that property, suitable for its
intended use, is not delivered to the Contractor, the Contracting Officer shall equitably adjust affected provisions of
this contract in accordance with the Changed clause when--

(@D} The Contractor submits atimely written request for an equitable adjustment; and
2 The facts warrant an equitable adjustment.

(b) Title to Government-furnished property shall remain in the Government. The Contractor shall use
the Government-furnished property only in connection with this contract. The Contractor shall maintain adequate
property control records in accordance with sound industrial practice and will make such records available for
Government inspection at all reasonable times, unless the clause at Federal Acquisition Regulation 52.245-1,
Property Records, isincluded in this contract.

(© Upon delivery of Govenment-furnished property to the Contractor, the Contractor assumes the risk
and responsibility for itsloss or damage, except--

(@D} For reasonable wear and tear;
2 To the extent property is consumed in performing this contract; or
©)] As otherwise provided for by the provisions of this contract.

(d) Upon completing this contract, the Contractor shall follow the instructions of the Contracting
Officer regarding the disposition of all Government-furnished property not consumed in performing this contract or
previously delivered to the Government. The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose
of the Government property, as may be directed or authorized by the Contracting Officer. The net proceeds of any
such disposal shall be credited to the contract price or shall be paid to the Government as directed by the Contracting
Officer.

(e If this contract isto be performed outside the United States of America, itsterritories, or
possessions, the words "Government” and "Government-furnished” (wherever they appear in this clause) shall be
construed as "United States Government” and "United States Government-furnished,” respectively.

129. *FAR 52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

€) Definition. "Work™ includes, but is not limited to, materials, workmanship, and manufacture and
fabrication of components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will
ensure that the work performed under the contract conforms to contract requirements. The Contractor shall maintain
complete inspection records and make them available to the Government. All work shall be conducted under the
general direction of the Contracting Officer and is subject to Government inspection and test at all places and at all
reasonable times before acceptance to ensure strict compliance with the terms of the contract.

(© Government inspections and tests are for the sole benefit of the Government and do not--

D Relieve the Contractor of responsibility for providing adegquate quality control measures,

2 Relieve the Contractor of responsibility for damage to or loss of the material before
acceptance;

3 Constitute or imply acceptance; or
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4) Affect the continuing rights of the Government after acceptance of the completed work
under paragraph (i) below.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any
contract requirement, nor is the inspector authorized to change any term or condition of the specification without the
Contracting Officer's written authorization.

(e The Contractor shall promptly furnish, at no increase in contract price, al facilities,labor, and
material reasonably needed for performing such safe and convenient inspections and tests as may be required by the
Contracting Officer. The Government may charge to the Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection makes
reinspection or retest necessary. The Government shall perform all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and performance tests shall be performed as described in the
contract.

) The Contractor shall, without charg e, replace or correct work found by the Government not to
conform to contract requirements, unless in the public interest the Government consents to accept the work with an
appropriate adjustment in contract price. The Contractor shall promptly segregate and remove rejected material
from the premises.

(9) If the Contractor does not promptly replace or correct rejected work, the Government may

(@D} by contract or otherwise, replace or correct the work and charge the cost to the Contractor
or
2 Terminate for default the Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine already completed
work by removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor,
and material. If thework isfound to be defective or nonconforming in any material respect due to the fault of the
Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory
reconstruction. However, if the work isfound to meet contract requirements, the Contracting Officer shall make an
equitable adjustment for the additional servicesinvolved in the examination and reconstruction, including, if
completion of the work was thereby delayed, an extension of time.

(1) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable
after completion and inspection, all work required by the contract or that portion of the work the Contracting Officer
determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee.

130. *FAR 52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in
paragraph (i) of this clause, that work performed under this contract conforms to the contract requirements and is
free of any defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any
subcontractor or supplier at any tier.

(b) Thiswarranty shall continue for aperiod of 1 year from the date of final acceptance of the work. If the
Government takes possession of any part of the work before final acceptance, this warranty shall continue for a
period of 1 year from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In
addition, the Contractor shall remedy at the Contractor's expense any damage to Government -owned or controlled
real or personal property, when that damage is the result of --

(1) The Contractor's failure to conform to contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished.
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(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or
replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the
discovery of any failure, defect, or damage.

(f) If the Contractor failsto remedy any failure, defect, or damage within a reasonabl e time after receipt of
notice, the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at
the Contractor's expense.

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliersfor
work performed and materials furnished under this contract, the Contractor shall --

(1) Obtain all warranties that would be given in normal commercial practice ;

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed
by the Contracting Officer; and

(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.

(h) Inthe event the Contractor's warranty under paragraph (b) of this clause has expired, the Government
may bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unlessadefect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for
the repair of any damage that results from any defect in Government -furnished material or design.

()) Thiswarranty shall not limit the Government's rights under the Inspection and Acceptance clause of this
contract with respect to latent defects, gross mistakes, or fraud.

131. DFARS 252.247-7023 TRANSPORTATION OF SUPPLIESBY SEA (MAR 2000)

€) Definitions.
Asused in this clause--
(@D} "Components' means articles, materials, and supplies incorporated directly into end
products at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.
2 '‘Department of Defense” (DOD) means the Army, Navy, Air Force, Marine Corps, and
defense agencies.

©)] "Foreign flag vessel" means any vessel that isnot a U.S.-flag vessal.

4) "Ocean transportation” means any transportation aboard a ship, vessel, boat, barge, or ferry
through international waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below

the prime Contractor whose contractual obligation to perform results from, or is conditioned upon, award of the
prime contract and who is performing any part of the work or other requirement of the prime contract.

(6) "Supplies’ means all property, except land and interestsin lard, that is clearly identifiable
for eventual use by or owned by theDaD at the time of transportation by sea.

(i) Anitemisclearly identifiable for eventual use by theDaD if, for example, the
contract documentation contains areference to a DoD contract number or a military destination.

(i) "Supplies' includes (but is not limited to) public works; buildings and facilities;
ships; floating equipment and vessels of every character, type, and description, with parts, subassemblies,
accessories, and equipment; machine tools; material; equipment; stores of all kinds; end items; construction
materials, and components of the foregoing.
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(7 "U.S.-flag vessal" means avessel of the United States or belonging to the United States,
including any vessel registered or having national status under the laws of the United States.
(b) (1) The Contractor shall use U.S. -flag vessels when transporting any supplies by sea under this
contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessdl if--
(1) This Contract is a construction contract; or
(i) The supplies being transported are-
(A) Noncommercial items; or
(B) Commercial items that-

(1) The Contractor isreselling or distributing to the Government without
adding value (generally, the Contractor does not add value to itemsthat it
subcontracts for f.0.b. destination shipment);

(2) Areshipped in direct support of U.S. military contingency operations,
exercises, or forces deployed in humanitarian or peacekeeping operations,
or

(3) Arecommissary or exchange cargoes transported outside of the Defense
Transportation System in accordance with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in
foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that--
(@D} U.S.-flag vessels are not available for timely shipment;

2 The freight charges are inordinately excessive or unreasonable; or
©)] Freight charges are higher that charges to private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vesselsin writi ng to the
Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The
Contracting Officer will process requests submitted after such date(s) as expeditioudly as possible, but the
Contracting Officer's failure to grant approvals to meet the shipper's sailing date will not of itself congtitute a
compensable delay under this or any other clause of this contract. Requests shall contain at a minimum:--

(@D} Type, weight, and cube of cargo;

2 Required shipping date:

3 Specia handling and discharge requirements;

4) Loading and discharge points;

(5) Name of shipper and consignes;

(6) Prime contract number, and

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of
contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone
notes, telegraphic and facsimile message or letters will be sufficient for this purpose.

(e The Contractor shall, within 30 days after each shipment cov ered by this clause, provide the
Contracting Officer and the Division of National Cargo, Office of Market Development, Maritime Administration,
U.S. Department of Transportation, Washington, DC 20590, one copy of the rated on board vessel operating
carrier's ocean hill of lading, which shall contain the following information--

(@D} Prime contract number;

2 Name of vessel;

3 Vessal flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7 Description of commodity;

(8) Gross weight in pounds and cubic feet if available
9 Total ocean freight in U.S. dollars; and

(20 Name of the steamship company.

() The Contractor agreesto provide with itsfinal invoice under this contract arepresentation that to
the best of its knowledge and belief--

Q) No ocean transportation was used in the performance of this contract;
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2 Ocean transportation was used and only U.S.-flag vessels were used for all ocean
shipments under the contract;

©)] Ocean transportation was used, and the Contractor had the written consent of the
Contracting Officer for all non-U.S.-flag ocean transportation; or
(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-

flag vessels without the written consent of the Contracting Officer. The Contractor shall describe these shipmentsin
the following format;

ITEM CONTRACT
DESCRIPTION LINEITEMS QUANTITY

TOTAL

(9) If the final invoice does not include the required representation, the Government will reject and
return it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. In
the event there has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the
Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use.

(h) The Contractor shall include this clause, including this paragraph (h) in al subcontracts under this
contract that-

(1) Exceed the simplified acquistion threshold in Part 2 of the Federal Acquisition Regulation; and
(2) Arefor atype of supplies described in paragraph (b) (2) of this clause.

132. DFARS252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIESBY SEA (MAR
2000)

€) The Contractor has indicated by the response to the solicitation provision, Representation of Extent
of Transportation by Sea, that it did not anticipate transporting by sea any supplies. If, however, after the award of
this contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this
contract, will be transported by sea, the Contractor--
(@D} Shall notify the Contracting Officer of that fact; and
2 Hereby agreesto comply with all the terms and conditions of the Transportation of
Supplies by Sea clause of this contract.

(b) (1) The Contractor shall use U.S. -flag vessels when transporting any supplies by sea under this
contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessdl if--
(1) This Contract is a construction contract; or
(i) The supplies being transported are-
(A) Noncommercial items; or
(B) Commercia items that-

(1) The Contractor isreselling or distributing to the Government without
adding value (generally, the Contractor does not add value to itemsthat it
subcontracts for f.0.b. destination shipment);

(2) Areshipped in direct support of U.S. military contingency operations,
exercises, or forces deployed in humanitarian or peacekeeping operations,
or

(3) Arecommissary or exchange cargoes transported outside of the Defense
Transportation System in accordance with 10 U.S.C. 2643.
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133. DELETED FAR52.248-3—— VAL UE ENGINEERING-CONSTFRUCTHONA(FEB-2000)
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134. *FAR 52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT
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(FIXED-PRICE) ALTERNATE | (SEP 1996) [For_Contracts Over $100,000]

€) The Government may terminate performance of work under this contract in whole or, from time to
time, in part if the Contracting Officer determines that atermination isin the Government'sinterest. The
Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of
termination and the effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the
Contractor shall immediately proceed with the following abligations, regardless of any delay in determining or
adjusting any amounts due under this clause:

D Stop work as specifiedin the notice.

2 Place no further subcontracts or orders (referred to as subcontractsin this clause) for
materials, services, or facilities, except as necessary to complete the continued portion of the contract.

©)] Terminate all subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, al right, title, and
interest of the Contractor under the subcontracts terminated, in which case the Government shall have the right to
settle or to pay any termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all
outstanding liabilities and termination settlement proposals arising from the termination of subcontracts; the
approval or ratification will be final for purposes of this clause.

(6) As directed by the Contracting Officer, transfer title and deliver to the Government

(i) the fabricated or unfabricated parts, work in process, completed work, supplies,
and other material produced or acquired for the work terminated, and

(i) the completed or partially completed plans, drawings, information, and other
property that, if the contract had been completed, would be required to be furnished to the Government.

(7 Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the
protection and preservation of the property related to this contract that isin the possession of the Contractor and in
which the Government has or may acquire an interest.

9 Useits best efforts to sell, as directed or authorized by the Contracting Officer, any
property of the types referred to in subparagraph (b) (6) of this clause; provided, however, that the Contractor

(i) isnot required to extend credit to any purchaser and

(i) may acquire the property under the conditions prescribed by, and at prices
approved by, the Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any
payments to be made by the Government under this contract, credited to the price or cost of the work, or paid in any
other manner directed by the Contracting Officer.

(© The Contractor shall submit complete termination inventory schedules no later than 120 days from
the effective date of termination, unless extended in writing by the Contracting Officer upon written request of the
Contractor within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition
Regulation, the Contractor may submit to the Contracting Officer alist, certified asto quantity and quality, of
termination inventory not previously disposed of, excluding items authorized for disposition by the Contracting
Officer. The Contractor may request the Government to remove those items or enter into an agreement for their
storage. Within 15 days, the Government will accept title to those items and remove them or enter into a storage
agreement. The Contracting Officer may verify the list upon removal of theitems, or if stored, within 45 days from
submission of thelist, and shall correct the list, as necessary, before final settlement.

(e After termination, the Contractor shall submit afinal termin ation settlement proposal to the
Contracting Officer in the form and with the certification prescribed by the Contracting Officer. The Contractor
shall submit the proposal promptly, but no later than 1 year from the effective date of termination, unless extended
in writing by the Contracting Officer upon written request of the Contractor within this 1 year period. However, if
the Contracting Officer determines that the facts justify it, a termination settlement proposal may be received and
acted on after 1 year or any extension. If the Contractor fails to submit the proposal within the time allowed, the
Contracting Officer may determine, on the basis of information available, the amount, if any, due the Contractor
because of the termination and shall pay the amount determined.
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) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon
the whole or any part of the amount to be paid because of the termination. The amount may include a reasonable
allowance for profit on work done. However, the agreed amount, whether under this paragraph (f) or paragraph (g)
of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total contract price
as reduced by (1) the amount of payments previously made and (2) the contract price of work not terminated. The
contract shall be amended, and the Contractor paid the agreed amount. Paragraph (f) of this clause shall not limit,
restrict, or affect the amount that may be agreed upon to be paid under this paragraph.

(9) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid the
Contractor because of the termination of work, the Contracting Officer shall pay the Contractor the amounts
determined as follows, but without duplication of any amounts agreed upon under paragraph (f) of this clause:

D For contract work performed before the effective date of the termination, the total (without
duplication of any items) of--

(1) The cost of thiswork;

(i) The cost of settling and paying termination settlement proposals under
terminated subcontracts that are properly chargeable to the terminated portion of the contract if not included in
subdivision (g)(1)(i) of this clause; and

(iii) A sum, as profit on subdivision (g)(1)(i) of this clause, determined by the
Contracting Officer under 49.202 of the Federal Acquisition Regulation, in effect on the date of this contract, to be
fair and reasonable; however, if it appears that the Contractor would have sustained aloss on the entire contract had
it been completed, the Contracting Officer shall allow no profit under this subdivision (iii) and shall reduce the
settlement to reflect the indicated rate of loss.

2 The reasonabl e costs of settlement of the work terminated, including--
(1) Accounting, legal, clerical, and other expenses reasonably necessary for the
preparation of termination settlement proposals and supporting data;
(i) The termination and settlement of subcontracts (excluding the amounts of such

settlements); and
(iii) Storage, transportation, and other costs incurred, reasonably necessary for the
preservation, protection, or disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the
risk of loss, the Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of
this clause, the fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or
damaged so as to become undeliverable to the Government or to abuyer.

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the
date of this contract, shall govern all costs claimed, agreed to, or determined under this clause.

()] The Contractor shall have the right of appeal, under the Disputes clause, from any determination
made by the Contracting Officer under paragraph (€), (g), or (1) of this clause, except that if the Contractor failed to
submit the termination settlement proposal within the time provided in paragraph (e) or (1), respectively, and failed
to request atime extension, thereis no right of appeal.

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--

(@D} All unliquidated advance or other payments to the Contractor under the terminated portion
of this contract;

2 Any claim which the Government has against the Contractor under this contract; and

3 The agreed price for, or the proceeds of sale of, materials, supplies, or other things
acquired by the Contractor or sold under the provisions of this clause and not recovered by or credited to the
Government.

() If thetermination is partial, the Contractor may file a proposal with the Contracting Officer for an
equitable adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any
equitable adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause
shall be requested within 90 days from the effective date of termination unless extended in writing by the
Contracting Officer.

(m (@ The Government may, under the terms and conditions it prescribes, make partial payments
and payments against costsincurred by the Contractor for the terminated portion of the contract, if the Contracting
Officer believes the total of these payments will not exceed the amount to which the Contractor will be entitled.
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2 If the total payments exceed the amount finally determined to be due, the Contractor shall
repay the excess to the Government upon demand, together with interest computed at the rate established by the
Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date
the excess payment is received by the Contractor to the date the excessisrepaid. Interest shall not be charged on
any excess payment due to areduction in the Contractor's termination settlement proposal because of retention or
other disposition of termination inventory until 10 days after the date of the retention or disposition, or alater date
determined by the Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records
and documents relating to the terminated portion of this contract for 3 years after final settlement. Thisincludesall
books and other evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall
make these records and documents available to the Government, at the Contractor's office, at al reasonable times,
without any direct charge. If approved by the Contracting Officer, photographs, microphotographs, or other
authentic reproductions may be maintained instead of original records and documents.

135. *FAR 52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

€) If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that
will insure its completion within the time specified in this contract including any extension, or failsto complete the
work within thistime, the Government may, by written notice to the Contractor, terminate the right to proceed with
the work (or the separable part of the work) that has been delayed. In this event, the Government may take over the
work and completeit by contract or otherwise, and may take possession of and use any materials, appliances, and
plant on the work site necessary for completing the work. The Contractor and its sureties shall be liable for any
damage to the Government resulting from the Contractor's refusal or failure to complete the work within the
specified time, whether or not the Contractor's right to proceed with the work isterminated. Thisliability includes
any increased costs incurred by the Government in completing the work.

(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages
under this clause, if-

Q) The delay in completing the work arises from unforeseeabl e causes beyond the control and

without the fault or negligence of the Contractor. Examples of such causes include

(1) acts of God or of the public enemy,

(i) acts of the Government in either its sovereign or contractual capacity,

(iii) acts of another Contractor in the performance of a contract with the
Government,

(iv) fires,

(v) floods,

(vi) epidemics,

(vii) guarantine restrictions,

(viii) strikes,

(ix) freight embargoes,

x) unusually severe weather, or

(xi) delays of subcontractors or suppliers at any tier arising from unforeseeable
causes beyond the control and without the fault or negligence of both the Contractor and the subcontractors or
suppliers; and

2 The Contractor, within 10 days from the beginning of any delay (unless extended by the
Contracting Officer), notifies the Contracting Officer in writing of the causes of delay. The Contracting Officer
shall ascertain the facts and the extent of delay. If, in the judgment of the Contracting Officer, the findings of fact
warrant such action, the time for completing the work shall be extended. The findings of the Contracting Officer
shall be final and conclusive on the parties, but subject to appeal under the Disputes clause.

(© If, after termination of the Contractor's right to proceed, it is determined that the C ontractor was not
in default, or that the delay was excusable, the rights and obligation s of the partieswill be the same asif the
termination had been issued for the convenience of the Government.

(d) Therights and remedies of the Government in this cl ause are in addition to any other rights and
remedies provided by law or under this contract.
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136. ENVIRONMENTAL LITIGATION (1974 NOV OCE)

€) If the performance of al or any part of the work is suspended, delayed, or interrupted due to an
order of acourt of competent jurisdiction as aresult of environmental litigation, as defined below, the Contracting
Officer, at the request of the Contractor, shall determine whether the order is duein any part to the acts or omissions
of the Contractor or a Subcontractor at any tier not required by the terms of this contract. If it is determined that the
order isnot due in any part to acts or omissions of the Contractor or a Subcontractor at any tier other than as
required by the terms of this contract, such suspension, delay, or interruption shall be considered asif ordered by the
Contracting Officer in the administration of this contract under the terms of the " Suspension of Work™ clause of this
contract. The period of such suspension, delay, or interruption shall be considered unreasonable, and an adjustment
shall be made for any increasein the cost of performance of this contract (excluding profit) as provided in that
clause, subject to all the provisions thereof.

(b) The term "environmental litigation,” as used h erein, means alawsuit alleging that the work will
have an adverse effect on the environment or that the Government has not duly considered, either substantively or
proceduraly, the effect of the work on the environment.

137. EFARS 52.249-5000 BASISFOR SETTLEMENT OF PROPOSALS

Actua costswill be used to determine equipment cost for a settlement proposal submitted on the total cost basis
under FAR 49.206-2(b). In evaluating atermination settlement proposal using the total cost basis, the following
principles will be applied to determine allowable equipment costs:

D Actua costs for each piece of equipment, or groups of similar serial or series equipment, need not
be available in the contractor's accounting records to determine total actual equipment costs.

2 If equipment costs have been allocated to a contract using predetermined rates, those charges will
be adjusted to actual costs.

3 Recorded job costs adjusted for unallowable andunallocable expenses will be used to determine
equipment operating expenses.

4) Ownership costs (depreciation) will be determined using the contractor's depreciation schedule
(subject to the provisions of FAR 31.20511).

(5) License, taxes, storage and insurance costs are normally recovered as an indirect expense and unless
the contractor charges these costs directly to contracts, they will be recovered through the indirect expense rate.
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SECTI ON 00800

SPECI AL CONTRACT REQUI REMENTS
5/ 00, Rev 8/00

PART 1 GENERAL

1.

1.

Attachnents:
Project Sign Details OD15-9A12 and OD15- 9A22
CGeneral Wage Decision Nos. C0010001 and CO010008
Contractor Enployee Verification List"
AF Form 103, Base Civil Engineering Wrk C earance Request

1 COMVENCEMENT, PROSECUTI ON, AND COVPLETI ON OF WORK ( APR 1984)

The Contractor shall be required to (a) commence work under this contract
within ten (10) cal endar days after the date of receipt by himof Notice to
Proceed, (b) prosecute said work diligently, and (c) conplete the entire
work ready for use not | ater than 540 cal endar days (which includes design
design reviews and all construction activities) after notice to proceed.
An additional 60 cal endar days will be added to the conpletion tine if
Option O1 is exercised. An additional 120 cal endar days will be added to
the completion time if Option O5 is exercised. Al other Options, if
exerci sed, do not add additional tine for conpletion of the contract. The
time stated for conpletion of the project shall include final cleanup of
the prem ses. (FAR 52.211-10)

.11 Sequence of Design-Construction

(a) After receipt of the Contract Notice to Proceed (NTP), the Contractor
shall initiate design, conply with all design subm ssion requirenents as
covered in Division 01 CGeneral Requirements of the advertised Solicitation
and obtain Governnent review of each subm ssion. No construction may be
started until the Government reviews the 100 Percent Corrected Design
submi ssion and determnes it satisfactory for purposes of beginning
construction. The Contractor has the option to subnmt the design as an
entirely compl ete desi gn package (design analysis, plans and
specifications) or as two (2) separate conpl ete design packages (design
anal ysis, plans and specifications), one for the site work and utilities

and one for all other work. Each package will require the same design
submittals, design reviews and design review conferences as set forth in
the Contract. The Governnent will not grant any time extension for any

design resubmittal required when, in the opinion of the Contracting
Oficer, the initial subm ssion failed to nmeet the mninumquality
requi rements as set forth in the Contract.

(b) If the Governnment allows the Contractor to proceed with limted
construction based on pending m nor revisions to the reviewed 100 Percent
Corrected Design subm ssion, no paynent will be nade for any in-place
construction related to the pending revisions until they are conpleted,
resubmitted and are satisfactory to the Governnent.

2 LI QUI DATED DAMAGES- CONSTRUCTI ON ( SEPT 2000)

(a) If the Contractor fails to conplete the work within the tinme
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specified in the contract, the Contractor shall pay |iquidated damges
to the Governnment in the anount of $790.00 for each cal endar day of
delay until the work is conpleted or accepted.

(b) If the Governnment term nates the Contractor's right to proceed,

[ i qui dated danages will continue to accrue until the work is conpl eted
These 1iqui dated damages are in addition to excess costs of repurchase
under the Term nation clause. (FAR 52.211-12)

3 EXCEPTI ON TO COVPLETI ON TI ME AND LI QUI DATED DAMAGES

In case the Contracting O ficer determ nes that seeding, sodding, and/or
pl anting and/ or the specified maintenance thereof is not feasible during
the construction period, such work will be excepted fromthe conpletion
time and |iquidated damages . This work shall be acconplished during the
first seeding, sodding, and/or planting period and the specified

mai nt enance period followi ng the conpletion date, and the warranty for that
portion of the work will begin fromthe date that those plantings are
accepted by the CGovernnent.

.4 DESI GN- BUI LD CONTRACT - ORDER COF PRECEDENCE

(a) The contract includes the standard contract clauses and schedul es

current at the tine of contract award. It entails (1) the solicitation in
its entirety, including all drawi ngs, cuts, and illustrations, and any
anendrments, and (2) the successful offeror's accepted proposal. The
contract constitutes and defines the entire agreenent between the
Contractor and the Government. No docunentation shall be omtted which in

any way bears upon the terns of that agreenent.

(b) In the event of conflict or inconsistency between any of the provisions
of this contract, precedence shall be given in the foll ow ng order

(1) Betternents: Any portion of the accepted proposal, which both
conformto and exceed the provisions of the solicitation. "Betternent"
is defined as any product, conponent, or system which exceeds the
requirements stated in the solicitation.

(2) The provisions of the solicitation. (See also Contract C ause
entitled "SPECI Fl CATI ONS AND DRAW NGS FOR CONSTRUCTI ON".)

(3) Al other provisions of the accepted proposal

(4) Any design products including, but not limted to, plans,
speci fications, engineering studies and anal yses, shop draw ngs,

equi prrent installation drawings, etc.. These are "deliverable" under
the contract and are not part of the contract itself. Design products
must conformwi th all the provisions of the contract, in the order of

precedence herein.

(c) Were conflicts between the solicitation requirenents and the UFGS
gui de specifications (available as indicated in Section 01332 Submittals
During Design) exist, the solicitation requirenents shall take precedence.
Any installation requirements within the solicitation requirenents, but not
contained in the UFGS guide specifications, shall be added to the

speci fications or shown on the draw ngs.

5 RESPONSI BLI TY OF THE CONTRACTOR FOR DESI GN
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(a) The Contractor shall be responsible for the professional quality,
techni cal accuracy, and the coordination of all designs, draw ngs,

speci fications, and any other non-construction services furnished by the
Contractor under this contract. The Contractor shall, wthout additional
compensation, correct or revise any errors or deficiency in its designs,
dr awi ngs, spececifications, and other non-construction services.

(b) Neither the Government's review, approval or acceptance of, nor
paynment for, the services required under this contract shall be construed
to operate as a waiver of any rights under this contract or any cause of
action arising out of the performance of this contract, and the Contractor
shall be and remain liable to the Government in accordance with applicable
law for all damages to the Governnent caused by the Contractor's negligent
performance of any of the services described in paragraph (a) furnished
under this contract.

(c) The rights and renedi es of the Governnent provided under this contract
are in addition to any other rights and remedi es provi ded by | aw.

1.6 M SSI ON DELAY DAYS

The Contractor shall anticipate a work delay of up to four(4) days during
the contract period due to Using Service operations. The Contractor wll
be notified one week in advance of these interruptions. This tine is
included in the overall conpletion time stated and no additional tine or
increase in the contract price will be allowed due to these delays. The
Using Service Operations will affect the approval dates of all utility
interruption, particularly electrical service.

1.7 RFP DRAW NGS AND SPECI FI CATI ONS

Wthin thirty (30) days after award of the contract, the Governnent wl|l
furnish the Contractor a CD- ROM contai ning the RFP drawi ngs in an Aut oCAD
format, RFP technical criteria requirenments/specfications in a Specsintact
format and ot her mi scell aneous itens (anendnents and attachnents). For
addi tional information, See Section 01332, SUBM TTAL DURI NG DESI G\.

1.8 SUBM TTALS
Governnent approval is required for submttals with a "G' designati on;
submittals not having a "G' designation are for information only. \When
used, a designation following the "G' designation identifies the office

that will review the submittal for the Governnent. The follow ng shall be
submitted in accordance with Section 01330 SUBM TTAL PROCEDURES:

SD- 02 Shop Drawi ngs
Equi pmrent Room Dr awi ngs; G RE.

This submittal is not required during construction, if equipment room
drawi ngs are shown on the 100 percent design subnittal.

1.9 PHYSI CAL DATA (APR 1984)
Data and information furnished or referred to belowis for the Contractors'
information. The Governnent shall not be responsible for any

interpretation of or conclusion drawn fromthe data or information by the
Contractor.
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a. The indications of physical conditions on the drawings and in

the specifications are the result of site investigations by surveys and

borings. The data shown graphically and by synmbol for each respective
boring represents the actual geol ogic features observed and | ogged at
the |l ocation given on the drawings. Wile the borings are
representative of subsurface conditions at their respective |ocations
and for their respective vertical reaches, |local minor variations
characteristic of the subsurface materials of this region could occur.

b. Wather conditions shall have been investigated by the
Contractor to satisfy hinself as to the hazards likely to arise
therefrom Conpl ete weat her records and reports may be obtained from
the local U S. Weather Bureau.

c. Transportation facilities shall have been investigated by the
Contractor to satisfy hinself as to the existence of access hi ghways
and railroad facilities. (FAR 52.236-4)

1.10 CONCURRENT CONSTRUCTI ON

Construction work closely related to and/or |located at the site of the work
under a concurrent contract, including Admnistration Building Addition and
St eanboat Avenue Reconstruction and BX. will be in progress sinultaneously
with work under this contract. The location(s) of this concurrent work is
shown on the draw ngs or described in these specifications. The Contractor
shal | cooperate with others as necessary in the interest of timely
completion of all work. |In the event of interference, the Contracting

O ficer shall be notified imediately for resolution and his decision shal
be final.

1.11 PAYMENT

1.11.1 PROVPT PAYMENT ACT

Pay requests authorized in CONTRACT CLAUSES cl ause: "Paynments Under

Fi xed- Price Construction Contracts", will be paid pursuant to the cl ause,
"Pronpt Payment for Construction Contracts". Pay requests will be
submitted on ENG Form 93 and 93a, "Paynment Estimate-Contract Performance”
and "Continuation". Al information and substantiation required by the
identified contract clauses will be submitted with the ENG Form 93, and the
required certification will be included on the |ast page of the ENG Form
93a, signed by an authorized contractor official and dated when signed.

The designated billing office is the Ofice of the Area Engi neer.

1.11.2 PAYMENTS FOR MODI FI CATI ONS

Paynments may be made for cost bearing change orders within the scope of the
contract only to the extent funds are authorized in the order on a two-part
nodi fication. Contractor pricing proposed must be subnmitted at the
earliest possible time after the change order is issued, or at a specific
time as directed by the Contracting Officer. At the discretion of the
Contracting Officer, any and all payments may be withheld on the

nodi fication until the Contractor has submitted a qualifying price
proposal, in as much detail as required by the Contracting O ficer, and the
final price has been agreed.

1.11.3 PAYMENT FOR MATERI ALS DELI VERED OFFSI TE ( MAR 1995)

DOCUMENT 00800 Page 6



PHYSI CAL FI TNESS CENTER, BUCKLEY AFB, CO 200396

1

a. Pursuant to FAR cl ause 52.232-5, Paynments Under Fixed Priced
Construction Contracts, materials delivered to the contractor at

| ocations other than the site of the work may be taken into

consi deration in nmaki ng paynents if included in paynent estinmates and
if all the conditions of the General Provisions are fulfilled. Paynent
for itenms delivered to |locations other than the work site will be
limted to: (1) materials required by the technical provisions; or (2)
materi al s that have been fabricated to the point where they are
identifiable to an item of work required under this contract.

b. Such paynment will be made only after receipt of paid or receipted

i nvoi ces or invoices with cancel ed check showing title to the itens in
the prime contractor and including the value of material and | abor
incorporated into the item Paynment for materials delivered off-site

i ncl udes petrol eum products. (List additional itenms for which paynents
will be rmade for off-site delivery.) (EFAR 52.232-5000)

12 AVAI LABI LI TY OF UTILITY SERVI CES

The Contractor shall arrange with the Buckley AFB Base Civil Engineer's
Ofice for electricity required by himfor construction under this project
and shall neter and pay all costs in connection therewith. Reasonable
anmounts of donmestic water will be nmade available to the Contractor by the
Governnent from existing systemoutlets and supplies. The Contractor
shall, at his own expense, make all tenporary connections and i nstal
distribution Iines. The Contractor shall furnish to the Contracting
Oficer a conplete system | ayout draw ng showi ng type of materials to be
used and nethod of installation for all tenporary electrical systems. All
tenmporary lines shall be maintained by the Contractor in a worknmanlike
manner satisfactory to the Contracting O ficer and shall be renoved by the
Contractor in like manner prior to final acceptance of the construction.
Normal quantities of electricity and water used to nake final tests of
completely installed systens will be furnished by the Government.

.12.1 Fire Hydrant Connections

Only conpati bl e adapters shall be utilized for hydrant connections. A
hydrant wench of the correct size shall be used. A separate val ve shal
be installed on the hydrant for control of water by the Contractor.
Tenporary connections to fire hydrants shall be di sconnected at the end of
each working day. Connection shall include backflow protection. Notify
Fire Departnent (340-9928) prior to connection.

.13 UTI LI TY SERVI CE | NTERRUPTI ONS

The Contractor shall submit witten notification (not |ess than 15 cal endar
days, unless indicated otherwi se) in advance of each interruption of each
utility and comuni cation service to or within existing buildings and
facilities being used by others. The time and duration of all outages wll
be coordi nated and approved in witing by the Contracting Oficer.

.13.1 SCHEDULI NG OF | NTERRUPTI ONS TO UTI LI TY SYSTEMS AND OPERATI ONS

Special attention to the scheduling and perfornmance of work that includes
connections to existing utility and operating systenms is required under
this contract. Each itemof work that includes a potential shutdown or
interruption to the normal service or operations of any system or any other
exi sting operating systens that may be affected by the work shall be
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identified in the progress schedule. See Paragraph: Phasing O Wrk above
for additional requirenents.

Al'l service interruptions or outages nmust be scheduled with the Contracting
O ficer and shall be planned such that the length of the outage tine is
mnimzed. In his request for a service interruption, the Contractor shal
submit to the Contracting O ficer for approval a witten plan detailing the
procedures for disconnection and re-establishing utility services for each
particul ar outage. This plan nmust include potential opportunities for

fall back to original service during the process if any exist.

.13.1.1 SCHEDULI NG SERVI CE | NTERRUPTI ONS

The Contractor shall provide a proposed service interruption schedul e
within 30 days of Notice to Proceed of contract. The schedul e shal
indicate all required interruptions, the proposed dates of al
interruption, and the nunber of crews/personnel to be used during each
interruption. Unauthorized utility interruptions will not be tolerated.

a. Contractor Notification.

The Contractor may be notified as | ate as one cal endar day prior
to the proposed service interruption date as to whether or not the
interruption will be permitted. Scheduled interruptions are
subject to cancellation by Contracting Oficer's Representative

wi thout prior notification. Service interruptions may be cancel |l ed
at anytine prior to starting the work associated with the

i nterruption.

b. Wbrk Requiremnents.

The materials and equi pnent required for the work to be
acconplished during the interruption shall be conplete and
avail able on the job for review by the Contracting O ficer three
days prior to the shutdown. |If the Contractor is not adequately
prepared, the interruption will be cancelled and reschedul ed. If
rescheduling is required, it shall be at the Contractor's expense.
Reschedul i ng requires 14 cal endar days notice as if it were a new
request. The rescheduling shall not affect the other planned
interruptions, unless the first interruption is required in
critical sequence to the second.

14 DI GG NG PERM TS AND ROAD CLGOSI NGS

The Contractor shall be responsible for securing digging permts. The
Contractor will be provided a bl ank AF Form 103 and shall be responsible
for signatures and coordi nati on with conmunications, fire departnent,

pl umbi ng shop, electrical shop, grounds shop, environnental, safety,
security police, base operations and any affected public utility. Roads
shall only be closed one |lane at a time and vehicular traffic shall be
all oned to pass through the construction area. Wrk on or near roadways
shall be flagged in accordance with the safety requirenents in Safety and
Heal t h Requi rements Manual EM 385-1-1, which forms a part of these

speci fications.

.15 TI ME EXTENSI ONS FOR UNUSUALLY SEVERE WEATHER

a. This clause specifies the procedure for the deternination of
time extensions for unusually severe weather in accordance with the
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contract clause entitled "Default: (Fixed-Price Construction)." |In order
for the Contracting Officer to award a tine extension under this clause,
the followi ng conditions nust be satisfied:

(1) The weather experienced at the project site during the contract
period must be found to be unusually severe, that is, nore severe than
the adverse weather anticipated for the project |ocation during any
gi ven nont h.

(2) The unusually severe weather nust actually cause a delay to the
compl etion of the project. The delay must be beyond the control and
wi thout the fault or negligence of the contractor.

b. The follow ng schedul e of monthly anticipated adverse weat her
del ays is based on National Gceanic and Atnospheric Adm nistration (NOAA)
or simlar data for the project location and will constitute the base line
for monthly weather time evaluations. The contractor's progress schedul e
nmust reflect these anticipated adverse weat her delays in all weather
dependent activities.

MONTHLY ANTI Cl PATED ADVERSE WEATHER DELAY
WORK DAYS BASED ON (5) DAY WORK WEEK

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOvV  DEC
(08) (05) (04) (04) (06) (04) (0O7) (05 (03) (02) (03) (06)

c. Upon acknow edgnent of the Notice to Proceed (NTP) and conti nuing
t hroughout the contract, the contractor will record on the daily CQC
report, the occurrence of adverse weather and resultant inpact to normally
schedul ed work. Actual adverse weather delay days nust prevent work on
critical activities for 50 percent or nmore of the contractor's schedul ed
wor k day. The nunber of actual adverse weather delay days shall include
days inpacted by actual adverse weather (even if adverse weat her occurred
in previous nonth), be cal culated chronologically fromthe first to the

| ast day of each nmonth, and be recorded as full days. |If the nunmber of
actual adverse weather del ay days exceeds the nunber of days anticipated in
paragraph b. above, the contracting officer will convert any qualifying

del ays to cal endar days, giving full consideration for equivalent fair
weat her work days, and issue a nodification in accordance with the contract
clause entitled "Default (Fixed Price Construction)". (ER 415-1-15)

1.16 I NSURANCE REQUI RED

In accordance with CONTRACT CLAUSES cl ause: "Insurance Wrk on a Government
Installation," the Contractor shall procure the follow ng m ni mum i nsurance:

Type Amount
Wor kimen' s Conpensati on and Enpl oyer's
Liability Insurance $100, 000
Ceneral Liability Insurance $500, 000 per occurrence

Aut omobil e Liability I nsurance

Bodily injury $200, 000 per person and
$500, 000 per occurrence
Property danage $ 20, 000 per occurrence
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(Coverages per FAR 28.307-2)

1.17 BASE ACCESS AND SECURI TY

a. Each Contractor and Contractor enployee to work on the job at Buckley
nmust obtain a vehicle pass to enter the base. The pass will be obtained
the first day of work at Buckley, or not l|ater than the next working day.
To obtain the vehicle pass, the vehicle operator nmust have in his
possession, a current, valid driver's license, current vehicle

regi stration, and current proof of insurance. Procedures for obtaining a

base pass will be identified at the Pre-Construction Meeting.

Expired/ unregi stered vehicles will not be allowed on the base. Enployees
who are term nated from enployment will surrender any and al
identification nedia and vehicle passes to their imedi ate supervisor, who
Will in turn surrender sane to the Pass and ID Ofice, and the supervisor
will imediately escort the term nated enpl oyee of f base, and notify Base

Police of the term nation. Access to the Buckley AFB shall be through the
Si xth Avenue Gate. The Contractor shall provided the Buckl ey AFB Base
Security Police a copy of a conpleted "Contractor Enployee Verification
List" (Attachnent No. 1), with is to include the nanes of al
subcontractors and suppliers, and the names and social security nunbers of
all enployees requiring access to the Base. The list shall be revised in
its entirety and a new copy provided to the Buckley AFB Security Police as
per sons/ conpani es are added and/ or del et ed.

b. Al driver's on Buckley will have in their possession a valid driver's
license, valid vehicle registration, and proof of vehicle insurance while
operating any vehicle. |If vehicle is registered to sonmeone other than the

operator, the operator nmust provide a notarized letter fromthe registered
owner, authorizing the operator pernission to operate the vehicle.

c. Contract Superintendent nust notify Base Police through the Contracting
Ofice prior to any work to be perforned on non-schedul ed hours/days

(eveni ngs, weekends, holidays). Any personnel working on non-schedul ed
hour s/ days nust check in with Base Police, Bldg 940, prior to and at the
compl etion of the work.

d. Al equipnment and materials are the responsibility of the Contractor.
Make sure that all equipnent and naterials are properly secured at the end
of the work day. Any work area found by Base Police to be unsecured will
be checked for intruders and the responsible Contract Superintendent will
be called in to secure the areas/equi pnent.

e. |If any roadway is to be bl ocked for any reason, the Contractor mnust
notify, through the Contracting O fice, the Base Police of the bl ockage,
prior to the bl ockage, and nmust insure that proper signs are installed to
divert traffic around the affected area. As nuch lead time notification as
possible is appreciated for proper coordination, and notification of other
activities on base.

f. Contractors, Subcontractors and all personnel who report for work, and
do not know the location of the job site, will be held at the main gate to
await escort service fromthe Construction Superintendent.

g. Base speed linits are strictly enforced with the use of radar

equi prrent. The base speed linmt is 30 MPH, unless otherw se posted. The
speed limt through the gates is 20 MPH. Modtorcycl e operator/riders mnust
wear protective headgear (helnets) while riding on base. Mndatory
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seatbelt laws are in effect on base. Seatbelts nust be fastened prior to
entering the base. Al notor vehicle traffic nust enter the base via the
mai n gate, 6th Avenue.

h. No privately owned weapons or contraband (drugs, etc.) are permtted on
any mlitary installation, at any time. Violators will be prosecuted

t hrough the Federal Magistrates Court in Denver. Caneras are al so
considered to be contraband on this installation.

i. Buckley AFB is considered to be a closed facility. No unauthorized
tours or visitors will be allowed on the installation

j. Base Security Police energency nunber is 340-9777. This number
provi ded energency police, fire, and anbul ance service. For normal
busi ness, 24 hours a day, 7 days/week, call 340-9930/9931.

1.18 PARKI NG

Par ki ng of the Contractor's and Contractor's enpl oyee's vehicles shall be
restricted to the area as deternined at the Pre-Construction neeting.

1.19 CONTRACTOR QUALI TY CONTROL (CQQ)
See Section 01451A Contractor Quality Control.
1.20 NONDOMESTI C CONSTRUCTI ON MATERI ALS

The List of nondonmestic construction materials or their conponents included
inthe list set forth in paragraph 25.104 of the Federal Acquisition
Regul ati on does not apply to the requirenents of the contract clause
entitled "Buy Anerican Act Construction Materials".

1.21 NOTI CE OF PRI ORI TY RATI NG FOR NATI ONAL DEFENSE USE ( SEP 1990)

Any contract awarded as a result of this solicitation will be a DO rated
order certified for national defense use under the Defense Priorities and
Al |l ocations System (DPAS) (15 CFR 700), and the Contractor will be required
to follow all of the requirenments of this regulation. (FAR 52.211-14)

1.22 DAI LY WORK SCHEDULES

In order to closely coordinate work under this contract, the Contractor
shall prepare a witten agenda and attend a weekly coordi nati on neeting
with the Contracting O ficer and Using Service at which tine the Contractor
shall submit for coordination and approval, his proposed daily work
schedul e for the next two week period. The Contractor shall provide a copy
of modifications (MODs), Serial Letters, Requests for Information (RFls)and
any other innformation that is needed in the minutes of the meeting.
Required tenporary utility services, time and duration of interruptions,
and protection of adjoining areas shall be included with the Contractor's
proposed 2-week work schedule. At this neeting, the Contractor shall also
submit his schedul e of proposed dates and tinmes of all preparatory

i nspections to be perforned during the next 2 weeks. The itenms of work
listed on the proposed 2-week schedule are to be keyed to the NAS by
activity number and description for each activity anticipated to be
perfornmed during the next 2-week period. Coordination action by the
Contracting Officer relative to these schedules will be acconplished during
these weekly neetings. Daily reports shall be conpleted and given to the

DOCUMENT 00800 Page 11



PHYSI CAL FI TNESS CENTER, BUCKLEY AFB, CO 200396

Contracting Officer or Representative within 24 hours of work. The
Contractor shall keep witten m nutes of these neetings and shal
distribute copies to all attendees within three days of these neetings.

1.23 EQUI PMENT OWNERSHI P AND OPERATI NG EXPENSE SCHEDULE ( MAR 1995)

a. This statenent shall beconme operative only for negotiated contracts
where cost or pricing data is requested, and for nodifications to seal ed
bid or negotiated contracts where cost or pricing data is requested. This
cl ause does not apply to term nations. See 52.249-5000, Basis for
settl ement of proposals and FAR Part 49.

b. Allowable cost for construction and mari ne plant and equi pnent in
sound wor kabl e condition owned or controlled and furni shed by a Contractor
or subcontractor at any tier shall be based on actual cost data for each
pi ece of equi pment or groups of simlar serial and series for which the
Governnent can determi ne both ownership and operating costs fromthe
Contractor's accounting records. When both ownership and operating costs
cannot be deternined for any piece of equiprment or groups of simlar serial
or series of equipnment fromthe Contractor's accounting records, costs for
t hat equi pnent shall be based upon the applicable provisions of EP
1110-1-8, "Construction Equi pmrent Omnership and Operating Expense

Schedul e," Region V. Copies of each regi onal schedul e nay be obtai ned
through the followi ng internet site:

http://ww. usace.armnmy. m | /inet/usace-docs/ eng- panphl ets/ep. ht m Wbrki ng
condi tions shall be considered to be average for determ ning equi pnent
rates using the schedul e unl ess specified otherwise by the Contracting

O ficer. For equipnent not included in the schedule, rates for conparable
pi eces of equi pnent nay be devel oped using the forrmula provided in the
schedul e. For forward pricing, the Schedule in effect at the time of
negoti ations shall apply. For retrospective pricing, the Schedule in
effect at the time the work was performed shall apply.

c. Equiprment rental costs are all owable, subject to the provisions of
FAR 31.105(d)(ii) and FAR 31.205-36. Rates for equipnent rented from an

organi zati on under conmmon control, |ease-purchase arrangenents, and
sal e-|1 easeback arrangenents will be determ ned using the schedul e, except
that actual rates will be used for equi pment | eased from an organi zation

under common control that has an established practice of |easing the sane
or simlar equiprment to unaffiliated | essees.

c. Wen actual equipnent costs are proposed and the total anmount of the
pricing action exceeds the small purchase threshold, the contracting
of ficer shall request the contractor to submit either certified cost or
pricing data, or partial/limted data as appropriate. The data shall be
submitted on Standard Form 1411, Contract Pricing Proposal Cover Sheet.
(EFARS 52.231-5000)

1.24 AS-BU LT DRAW NGS
See SECTI ON 01040 - AS-BUI LT DRAW NGS

1.25 SI GN
On commencement of work on this project, the Contractor shall furnish and
erect the tenporary sign in the |location selected by the Contracting

O ficer near the project site. The Contractor shall maintain the sign in
good condition through the project construction period. Upon conpletion of

DOCUMENT 00800 Page 12



PHYSI CAL FI TNESS CENTER, BUCKLEY AFB, CO 200396

the project the Contractor shall rempve the sign fromthe prenises. The
project sign shall conformto Standard Draw ng OD15-9A12 and OD 5- 9A22
bound herein. A decal of the "Engineer Castle" and the U S. Air Force
enblemw || be furnished the Contractor upon request.

1.26 EQUI PMENT ROOM DRAW NGS

Prior to construction, the Contractor shall prepare and submit room pl ans
(see paragraph SUBM TTALS for conditions regarding this submttal under
Design/Build procurenent) for all mechanical, electrical, and comrunication
roonms or similar areas. The plans shall be consolidated for all trades,
shall be to scale, and shall show all pertinent structural features. Al
equi prent shall be accessible and laid out in a good design and wor kmanshi p
manner and | ayouts for comunications roons shall be conpleted as early as
possible. In addition, other itenms such as doors, w ndows, and cabinets
required for installation and which will affect the avail able space, wll
be shown. All nechanical and electrical equi prment and accessories shall be
shown to scale in plan and el evation and/or section in their installed
positions. All duct work and piping shall be shown.

1.27 CONTRACTOR FURNI SHED EQUI PMENT DATA

See Section 01200 Warranty of Construction for Contractor Furnished
Equi prent Data to be submitted as part of the Warranty Equi pnent Bookl et .

1.28 PERFORMANCE OF WORK BY CONTRACTOR ( APR 1984)

The Contractor shall performon the site, and with its own organi zati on,
wor k equivalent to at |east twenty (20) percent of the total anmount of work
to be perforned under the contract. This percentage may be reduced by a
suppl emental agreement to this contract if, during perfornmng the work, the
Contractor requests a reduction and the Contracting O ficer determ nes that
the reduction would be to the advantage of the Government. (FAR 52.236-1)

1.29 PARTNERI NG

a. The Government intends to encourage the formation of a cohesive
partnership with the Contractor. This partnership will be structured to
draw on the strengths of each organization to identify and achieve
reci procal goals. The objective is effective contract performance in
achi eving conpl etion within budget, on schedule and in accordance wth
pl ans and specifications. This partnership between the Contractor and the

Governnent will be voluntary and its inplenentation will not be part of the
contract requirements nor will it result in a change to contract price or
t er ns.

b. It is anticipated that inmediately after the preconstruction
conference, the appropriate Contractor's key personnel and Government key
personnel will attend a 1-day team buil di ng workshop. Foll ow up wor kshops

of 1 day duration may be held periodically throughout the duration of the
contract as agreed to by the Contractor and the Governnment. Costs of the
facilitator and facilities for the workshops will be shared equally by the
partici pants.

1.30 PROFI T

a. Weighted guidelines nethod of determ ning profit shall be used on any
equi t abl e adj ust ment change order or nodification issued under this

DOCUMENT 00800 Page 13



PHYSI CAL FI TNESS CENTER, BUCKLEY AFB, CO 200396

contract. The profit factors shall be as follows:

Fact or Rat e Wi ght Val ue
Degree of Risk 20 See Item
Rel ative difficulty of work 15 b. bel ow
Si ze of Job 15
Peri od of performance 15
Contractor's investnent 5
Assi st ance by Gover nnent 5
Subcontracti ng 25
100

b. Based on the circunstances of each procurenment action, each of the
above factors shall be weighted from.03 to .12 as indicated below. The
val ue shall be obtained by nultiplying the rate by the weight. The val ue
colum when totalled indicates the fair and reasonable profit percentage
under the circunstances of the particul ar procurenent.

(1) Degree of Risk. Were the work involves no risk or the degree of risk

is very small, the weighting should be .03; as the degree of risk
i ncreases, the weighting should be increased up to a maxi mumof .12. Lunp
sumitenms will have, generally, a higher weighted value than the unit price

items for which quantities are provided. Oher things to consider: the
portion of the work to be done by subcontractors, nature of work, where

work is to be perforned, reasonabl eness of negotiated costs, amunt of

| abor included in costs, and whether the negotiation is before or after

performance of work.

(2) Relative Difficulty of Work. If the work is nost difficult and

compl ex, the weighting should be .12 and should be proportionately reduced
to .03 on the sinplest of jobs. This factor is tied in to sone extent with
the degree of risk. Sone things to consider: the nature of the work, by
whomit is to be done, where, and what is the tine schedul e.

(3) Size of Job. Al work not in excess of $100,000 shall be weighted at
.12. Work estimated between $100, 000 and $5, 000, 000 shall be
proportionately weighted from.12 to .05.

(4) Periods of Performance. Jobs in excess of 24 nonths are to be

wei ghted at .12. Jobs of |lesser duration are to be proportionately

wei ghted to a mninumof .03 for jobs not to exceed 30 days. No weight
where additional time not required

(5) Contractor's Investnent. To be weighted from.03 to .12 on the basis
of bel ow average, average, and above average. Things to consider: anopunt
of subcontracting, nobilization paynent item Government furnished
property, equipnent and facilities, and expediting assistance.

(6) Assistance by Government. To be weighted from.12 to .03 on the basis
of average to above average. Things to consider: use of Governnent-owned
property, equipnent and facilities, and expediting assistance.
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(7) Subcontracting. To be weighted inversely proportional to the anmount
of subcontracting. Were 80 percent or nore of the work is to be
subcontracted, the weighting is to be .03 and such wei ghting
proportionately increased to .12 where all the work is performed by the
Contractor's own forces.

1.31 LABOR CONDI TI ONS APPLI CABLE TO TEMPORARY FACI LI Tl ES

It is the position of the Departnment of Defense that the Davis-Bacon Act,
40 U.S.C. 276a is applicable to tenporary facilities such as batch plants,
sandpits, rock quarries, and simlar operations, located off the inrediate
site of the construction but set up exclusively to furnish required
materials for a construction project on the site of the work. C ause
"Payrolls and Basic Records" of the CONTRACT CLAUSES is applicable to such
operati ons.

1.32 DRAW NG SCALES

Al'l scal es shown on the RFP project drawi ngs are based on a standard
drawi ng size of 28" x 40". |If any other size draw ngs are furnished or
pl otted, the contractor shall adjust the scales accordingly. The
Contractor shall also advise his sub-contractors of the above.

1.33 WAGE RATE APPLI CATI ON
1.33.1 Bui | di ng Schedul e

Applicable to all work required within 5 feet outside the building |ines.
1.33.2 Heavy and H ghway Schedul e

Applicable to all work required beyond 5 feet outside the building.
1.34 (FAR 52.222-23) NOTICE OF REQUI REMENT FOR AFFI RMATI VE ACTI ON TO
ENSURE EQUAL EMPLOYMENT OPPORTUNI TY FOR CONSTRUCTI ON ( FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and
the Affirmative Action Conpliance Requirenents for Construction clause of
this solicitation.

(b) The goals for mnority and femal e participation, expressed in
percentage terns for the Contractor's aggregate workforce in each trade on
all construction work in the covered area, are as follows:

Goals for Mnority Participation CGoal s for Femal e Participation
for Each Trade for Each Trade
EE SRR I S S Sk S S S R IRk S S S S S S I R S O R
13.8 6.9

These goals are applicable to all the Contractor's construction work
performed in the covered area. |f the Contractor perforns construction
work in a geographical area |ocated outside of the covered area, the
Contractor shall apply the goal s established for the geographical area
where the work is actually performed. Goals are published periodically in
the Federal Register in notice form and these notices may be obtained from
any O fice of Federal Contract Conpliance Prograns O fice.
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(c) The Contractor's conpliance with Executive Order 11246, as anended,
and the regulations in 41 CFR 60-4 shall be based on (1) its inplenentation
of the Equal Opportunity clause, (2) specific affirmative action
obligations required by the clause entitled "Affirmative Action Conpliance
Requi rements for Construction,” and (3) its efforts to nmeet the goals. The
hours of mnority and fenal e enpl oynent and training nust be substantially
uni form t hroughout the length of the contract, and in each trade. The
Contractor shall nake a good faith effort to enploy minorities and wonen
evenly on each of its projects. The transfer of minority or female

enpl oyees or trainees from Contractor to Contractor, or fromproject to
project, for the sole purpose of neeting the Contractor's goals shall be a
violation of the contract, Executive Oder 11246, as anended, and the
regulations in 41 CFR 60-4. Conpliance with the goals will be neasured
agai nst the total work hours perforned.

(d) The Contractor shall provide witten notification to the Deputy
Assi stant Secretary for Federal Contract Conpliance, U S. Departnment of
Labor, within 10 worki ng days foll owi ng award of any construction
subcontract in excess of $10,000 at any tier for construction work under
the contract resulting fromthis solicitation. The notification shall Iist
the -

(1) Nanme, address, and tel ephone number of the subcontractor;

(2) Enployer identification nunber of the subcontractor;

(3) Estimated dollar anmount of the subcontract;

(4) Estimated starting and conpl etion dates of the subcontract; and

(5) Ceographical area in which the subcontract is to be perfornmed.
(e) As used in this Notice, and in any contract resulting fromthis
solicitation, the "covered area" is Denver-Boul der SM5A-2080, which
Arapahoe county is a part of.

1.35 FEDERAL HOLI DAYS

The followi ng Federal |egal holidays are observed by this installation:

New Year's Day 1 January

Martin Luther King' s Birthday Third Monday in January
President's Day Third Monday in February
Menori al Day Last Monday in My

| ndependence Day 4 July

Labor Day First Monday in Septenber
Col unbus Day Second